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Petition for Removal. 
UNITED STATES DISTRICT COURT, 


SovrHern Disrraicr or New York. 


ree 


Exrzaseto C. Monrog, 


Plaintiff, 


against 


Rosert W. Brancuetre, Ricnarp C. Bonp and Joun H. 
McArtuur, Trustees of the Property of Penn Central 
Transportation Company, Debtor, 

Defendants. 


Civil Action File No. 75 Civ. 2913-MEF. 


ee rn 


To the District Court of the United States, 
For the Southern District of New York: 


The petition of Robert W. Blanchette, Richard C. Bond 
and John H. McArthur, as Trustees of the Property of 
the Penn Central Transportation Company, by Conboy, 
Hewitt, O’Brien & Boardman, their attorneys, respect- 
fully shows to this Court and alleges: 


1. Your petitioners are defendants in an action pres- 
ently pending in the Supreme Court of the State of New 
York, County of New York, in which Elizabeth C. Monroe 
is the plaintiff. 


2. Said action was commenced by the service of a sum- 
mons, a copy of which is hereto annexed, on defendants 
on May 16, 1975 in the City, County and State of New 
York. A copy of the initial pleading setting forth the 
claim for relief upon which this action is based, to wit, 
the complaint, a copy of which is hereto annexed, was 
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received by the defendants on May 16, 1975. Not more 
than 30 days have elapsed since the receipt of said initial 
pleading. 


3. Said action is a civil action and, upon information 
and belief, the matter in dispute exceeds, exclusive of 
interest or costs the sum of Ten Thousand Dollars 
($10,000). Upon information and belief, the action does ° 
not arise under the Act or Acts relating to the liability of 
common carriers by railroad to its employees or any 
amendment thereto. 


4. Upon information and belief, the action is between 
citizens of different States, plaintiff being presently and 
at the time the action was commenced a citizen of the 
State of New York; and the defendant Robert W. Blan- 
chette is not a citizen of the State of New York, wherein 
the action is brought, being a citizen and resident of the 
Commonwealth of Pennsylvania, residing in Wynnewood, 
Pa.; and the defendant Richard C. Bond is not a citizen 
of the State of New York, wherein the action is brought, 
being a citizen and resident of the Commonwealth of 
Pennsylvania, residing in Brinmore, Pa.; and che defend- 
ant John H. McArthur is not a citizen of the State of 
New York, wherein the action is brought, being a citizen 
and resident of the Commonwealth of Massachusetts, re- 
siding in Wayland, Mass.; and Penn Central Transporta- 
tion Cempany is not a citizen of the State of New York, 
wherein the action is brought, being a foreign corporation 
organized and existing under the Laws of the Common- 
wealth of Pennsylvania and having its principal office and 
place of business in the City of Philadelphia, Pa. 


Sa 
Petition for Removal 


5. Your petitioners herewith present a bond with good 
and sufficient security conditioned that the defendants 
will pay all costs and disbursements incurred by reason 
of the removal proceedings should it be determined that 
the case was not removable or improperly removed. 


WHEREFORE, your petitioners pray this Honorable Court 
that the said action now pending in the Supreme Court 
of the State of New York, County of New York, be re- 
moved to the United States District Court for the South- 
ern District of New York. 


Dated: New York, N. Y. 
June 10, 1975 


Rosert W. Briancuetre, Ricnarp C. Bonp 
and Jonn H. McArruovr, as Trustees of 
the Property of the Penn Central 
Transportation Company 
By: Conboy, Hewitt, O’Brien & Boardman 
By: Thomas V. McMahon 
Member of Firm 
Attorneys for Defendants Robert W. 
Blanchette, Richard C. Bond and 
John H. McArthur, as Trustees of 
the Penn Central Transportation 
Company 
20 Exchange Place 
New York, N. Y. 10005 
344-3131 
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Summons. 
SUPREME COURT OF THE STATE OF NEW YORK, 


County or New York. 


erence iaeereveneneete rn 


Exizaseto C. Monroe, 
Plaintiff, 
against 


Rosert W. Buancuetre, Ricnarp C. Bonn and Joun H. 
McArruor, Trustees of the Property of Penn Central 
Transportation Company, Debtor, 

Defendants. 


SaseseenRIRREIRIREIIIIIIER-::. commmemeeaneeee teem 


Plaintiff designates New York County as the place of 
trial. 

The basis of the venue is Defendants’ Principal Place 
of Business. 

Plaintiff resides at 219-12 43rd Avenue, Bayside, New 
York 11361, County of Queens. 


To the above named Defendants: 


You are hereby summoned to answer the complaint in 
this action and to serve a copy of your answer, or, if 
the complaint is not served with this summons, to serve 
a notice of appearance, on the Plaintiff’s Attorneys within 
20 days after the service of this summons, exclusive of 
the day of service (or within 30 days after the service is 
complete if this summons is not personally delivered to 
yon within the State of New York); and in case of your 
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Summons 


failure to appear or answer, judgment will be taken 
against you by default for the relief demanded in the 
complaint. 


Dated, May 12, 1975 


FUCHSBERG & FUCHSBERG 
Attorneys for Plaintiff 
Office and Post Office Address 
250 Broadway 
New York, New York 10007 


212 WO. 2-2800 
Defendant’s address: 


466 Lexington Avenue, 
New York, New York 
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SUPREME COURT OF THE STATE OF NEW YORK, 
County or New York. 
(Same Trrzz.] 


Plaintiff, by and through her attorneys, Fuchsberg & 
Fuchsberg, complaining of the defendants, respectfully 
shows to this court and alleges, upon information and 
belief, the following: 


1. At all of the times herein mentioned, Penn Central 
Transportation Company (hereinafter referred to as 
Penn Central) was a foreign corporation duly organized 
and existing under and by virtue of the laws of the State 
of Pennsylvania. 


2. A petition for reorganization of the defendant, Penn 
Central, was duly filed with the District Court of the 
United States for the Eastern District of Pennsylvania 


and thereafter the defendants, Robert W. Blanchette, 
Richard C. Bond and John H. McArthur, were duly ap- 
pointed Trustees of the property of Penn Central Trans- 
portation Company, and suid Trustees duly qualified 
thereunder and are presently acting in their capacity as 
such. 


3. The Trustees of the defendant, Penn Central, had 
and still have supervisory powers and control over the 
management and operations of the defendant, Penn Cen- 
tral, and its personnel. 


4. At all of the times herein mentioned, defendant, 
Penn Central, owned a railroad terminal and building in 
the City, County and State of New Vork, commonly known 
as Penn Station at or near 34th Street, in the Borough of 
Manhattan. 
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5. At all of the times herein mentioned, the defendant, 
Penn Central, operated, maintained, managed and con- 
trolled the aforesaid structure, building and railway sta- 
tion. 


6. At all of the times herein mentioned, the defendant, 
Penn Central, owned certain railroad trains which ran 
between Penn Station in New York and Washington, D. C. 


7. At all of the times herein mentioned, the defendant, 
Penn Central, its agents, servants and/or employees, oper- 
ated, maintained, managed and controlled as a common 
carrier of passengers trains between Penn Station and 
W-shington, D. C. which were operated on the said rail- 
way system. 


8. On or about the 13th day of April, 1975, there existed 
in Penn Station an escalator to connec a portion of the 
main concourse with the platforms for tracks 12 and 13 
at Penn Station. 


9. On or about the 13th day of April, 1975, and for 
sometime prior thereto, the defendant, Penn Central, 
owned the aforesaid escalator. 


10. On or about the 13th day of April, 1975, the de- 
fendant, Penn Central, operated, managed, maintained 
and controlled the aforesaid escalator. 


11. The aforesaid escalator was located at or near a 
Horn & Hardart and what is believed to be the station- 
master’s office in the Penn Central terminal. 


12. On or about the 13th day of April, 1975, plaintiff 
had purchased a ticket on the Penn Central for the 
express train to Washington, D. C. which was scheduled to 
leave Penn Station at approximately 10 A.M. on April 
13, 1975. 


13. On or about the 13th day of April, 1975, at approxi- 
mately 9:45 A.M., after plaintiff had purchased her ticket 
on the aforesaid Penn Central train to Washington, she 
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was descending to the train platform to board the afore- 
said train when the escalator upon which she was riding 
suddenly reversed itself causing plaintiff to sustain severe 


personal injuries thereon. \ 


14. The aforesaid occurrence and the injuries ang dam- 
ages inflicted upon this plaintiff thereby were caused 
solely by reason of the negligence of these apa 
and their agents, servants and/or employees in the er- 
ship, operation, management, maintenance and contol of 
the aforesaid escalator. 


15. The aforesaid occurrence and injuries and damages 
inflicted upon this plaintiff thereby were caused without 
any contributory negligence on the part of plaintiff 
proximately contributing thereto. 


16. As a result of all of the foregoing, plaintiff sus- 
tained great bodily injuries with accompanying pain; she 
was rendered sick, sore, lame and disabled, and, upon in- 
formation and belief, sustained injuries of a permanent 
and lasting nature; she was obliged to and did expend 
large sums of money and incur debts for medical aid 
and attention in an endeavor to alleviate her suffering 
from the injuries sustained in this occurrence: and she 
was incapacitated from attending to her usual oceupa- 
tion, activities and enjoyments. 


17. By reason of all of the foregoing, plaintiff has 
been damaged in a sum in excess of $10,000.00. 


Wuereror:, plaintiff demands judgment against the de- 
fendants in a sum in excess of $10,000.00, together with 
the costs and disbursements of this action. 


FUCHSBERG & FUCHSBERG 
Attorneys for Plaintiff 
250 Broadway 
New York, New York 10007 
(212) 962-2800 


(Verified by Norman Leonard Cousins, Attorney, May 
12,, 1975.) 
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Answer. 
UNITED STATES DISTRI COURT, 
Sovrnern District or New York. 
(Samp == J 


Defendants Robert .. Blanchette, Richard C. Bond and 
John H. MeArthur, as Trustees of the Property of the 
Penn Central Transportation Company, sued herein as 
Trustees of the Property of Penn Central Transportation 
Company, Debtor, for their answer to the plaintiff’s com- 
plaint herein: 


I. Deny upon information and belief each and every 
allegation contained in paragraphs numbered Three, Four, 
Six, Nine, Thirteen, Fourteen, Fifteen, Sixteen and Sev- 
enteen of the complaint. 


II. Deny knowledge or information sufficient to form a 
belief as to each and every allegation contained in para- 
graphs numbered Eleven nd Twelve of the complaint. 


III. Deny upon information and belief each and every 
allegation contained in paragraph numbered Five, except 
admit that the Trustees of the Penn Central Transporta- 
tion Company operated a building and railway station 
commonly known as Penn Station. 


IV. Deny upon information and belief each and every 
allegation contained in paragraph numbered Seven, ex- 
cept admit that the Trustees of the Penn Central Trans- 
portation Company operated a common carrier of pas- 
sengers between Penn Station and Washington, D. C. 
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Dr.enpants Ropert W. Buancueite, Ricwagp C. Bonp 
and JoHN H. McArruur, as TRUSTEES OF THY. PROPERTY 
OF THE PENN CENTRAL TRANSPORTATION COMPANY FURTHER 
ANSWER'NG AND FOR A FIRST, SEPARATE AND COMPLETE DEFENSE 
TO THY. CAUSES OF ACTION, IF ANY, ALLEGED IN THE COM- 
PLAINT ALLEGE: 


V. If plaintiff Elizabeth C. Munroe was injured, as is 
alleged in the complaint, her own negligence contributed 
to such accident, injurics and damages. 


Wuenerore, defendants Robert W. Blanchette, Richard 
C. Bond and John H. MeArthur, as Trustees of the Prop- 
erty of the Penn Central Transportation Company, de- 
mand that the complaint herein be dismissed, with costs. 


Jated: New York, N. Y. 
July 1, 1975 


Consoy, Hewrrr, O’Brien & BoarpMan 


By Thomas V. McMahon 
Member of Firm 
Attorneys for Defendants 
20 Exchange Place 
New York, N. Y. 10005 
244-3131 


TRANSCRIPT. 
UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


ELIZABETH C. MONROE, 


75 Civil 2913 
Plaintiff, 
vs, 
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ROBERT W, BLANCHETTE, RICHARD C, 
BOND and JOHN H. McARTHUR, Trustees: 
of the Property of Penn Central 
Transportation Company, Debtor. 
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Defendant. 


HON, MARVIN E, FRANKEL, 


District Judge 


July 26, 1976 
9:30 a.m, 


APPEARANCES 
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FUCHSBERG & FUCHSBERG, ESQS., 
Attorneys for Plaintiff : 
BY: NORMAN LEONARD COUSINS, ESQ., 


of Counsel 


CONBOY, HEWITT, O'BRIEN & BOARDMAN, ESQS., 
Attorneys for Defendant 
BY: THOMAS V, McMAHOUN, ESQ., 


of Counsel 
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SOUTHERN. DIVEUICT COURT REPORTERS, US, COURTHIOUS 
FOLEY SQUARE, NEW YORK, N.Y. -— 791-1020 
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(A Jury of six and two alternates were duly 
impaneled, accepted and sworn. ) 

THE COURT: Ladies and gentlemen, let me 
just say a few words more about your responsibilities 
now that ycu are the jury and the alternates in this case, 
I told you a few minutes ago that your eapausdbiiity is 
to decide the facts, decide what truly happened on the 
occasion in question, and then to apply the few rules of 
' law that I am supposed to give you by way of instructions 
to those facts in your effort to reach a just verdict. You 
all know the things I am going to tell you, but I am going 
to remind you of them now that you are to administer to this 
procedure. 

What you use for finding the facts is evidence. 
I have already stressed to you that you must consider only 
the evidence that you hear in this case as it is presented 
to you and not things that you know or think you know from 
somewhere else. Evidence, as all of you know, is in our 


system primarily a couple of kinds of things. One, it is 


“sworn testimony from people who were involved, or in some 


way say they know something about the events that are in 
question. Evidence may include exhibits, things or papers 
that are received as part of the record, and basically those 


are the materials from which you undertake to re-create the 
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truth, re-create the events that are in issue. 

I mention that in order to stress to you 
right from the beginning, and ask you to bear in mind 
throughout what I think will not be a very long trial, 
some of the kinds of things that are not evidence. Please 
remember that the things that I say to you and the things 
that I say to you and the things that the attorneys say 
to you or to anybody else are not evidence. We were not 
witnesses, we didn't see or experience any of the things 
involved in this case, and so we could not give evidence. 

If a lawyer or a judge has evidence to give, 
he gets on the witness stand and swears to tell the truth 
like anybody else, and he gives it. But we don't mix 
these functions together. That's important because you 


are also aware that lawyers and judges are trained to be 


somewhat contentious, lawyers are selected in cur system to | 


represent one side as loyally and as well as they can. They | 

may be led in the nature of their vocation to ask questions 

that sound as though they expect a particular answer. 
Remember that the question without an answer 

is not evidence. The lawyer cannot give evidence. So if 

you bear that in mind, you will be helped to focus on 


_what you are to care about, which is the evidence in the 


case, 


WRITE BN ERE CCIE REPOMET RY Ey COM TR Ethene t 
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The first ster in the trial procedure is 
an opening statement. Each attorney has a right to give 
to you a kind of outline or forecast of what he says the 
evidence iil oF Wil wot show, “‘That*e 6 hind of useful 
procedure or we wouldn't have it. It gives you a frame- 
work of sorts on which to proceed to pay attention to the 


evidence or to the lack of evidence as the case goes along. 


But you must remember, as I just finished telling you, 
that when the attorney sits down after making the opening 


statement, you haven't heard any evidence. You have only 
heard somebody's version in variance of what the evidence 
may be. Please remember that throughout and it will help 
you and all of us to do this task juatly. 

I think ir Counsel are agreeable, we will 
have the opening statements and then take a short recess 
during which our clerk can show the Jurors where the jury 
room is, which is where you will meet during recesses and 
in the morning and after lunch when we are not actually 
sitting. After that recess we will commence the taking 
of the evidence. 

Now, #8 I say, let's have the opening 
statements first. 

Mr. Cousins? 


MR. COUSINS: Judge Frankel, Mr. McMahon, 


MATTUIEGN PNSi 81) COUR) REPORTERS, 19. CUR flnhint 


intg - 
ladies and gentlemen. At this point at the trial I‘d like 
to sort of encapsulate for you what this case is going to 
be about. As Judge Frankel has already told you, it is, 
of course, a personal injury case. It is a case that has 
been brought on behalf of Mrs. Monroe who: you have already | 
met because she was very severely injured on én escalstor 
at Penn Station after she had purchased a vicket to ride 
on one of the Amtrak trains at Penn Station to Washington, 
D.C. It was a regularly-scheduled run on a Sunday morning, 
last year, on April 13. This particular rain was numbered | 
161 and it was due to leave Penn Station at 10:00 A.M. 


One advantage that we as attorneys have had 


that you folks haven't, and in fact even tHe Court has not, 
l 


is that we spent hours, probably close to 100 Ajurs taking 


extensive depositions, which is testimony under oaih of 
tne parties involved in this case and some of the nef... 
from Otis Escalator Company who installed this escalator 
and built it and installed it at Penn Station back when 
Madison Square Garden was first built. What I am going to 
do at this time is take what I have learned from these 
depositions and examinations of the witnesses and tell 

a little bit about what I suspect the testimony during 
trial will be. 


Mrs. Monroe, at the time of this accident 
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75 years of age. She was a widow, her husband had been 
with the railroad most of his life before he passed away, 
and on this pavticular Sunday, last year, April 13, she 
was on her way to visit one of her sisters in Washington, 
and she had taken the Long Island Railroad train into 

Penn Station and got there about eight o'clock in the 
morning and had breakfast at a Horn & Hardart which happens 
to be adjacent to the upper level of this particular 
escalator. 


During the trial you will probably hear a 


great deal about the term "B 7." At Penn Station the 


railroad company has assigned various arbitrary numbers 
to the escalators so you will know exactly which one we 
are talking ahout. If there is an accident, they can say 
go to B 7 and someone knows exactly where that 1s. B7 
escalator was identical to all the other escalators at 
Penn Central, the same 32-R model number manufactured and 
built by Otis and installed by them at Penn Station. They 
all operated the same way, looked alike and were virtually 
identical. This particular accident occurred on the 
escalator known as B7 which ran from the upper concourse. 
There are two passenger concourses, and some 
of you probably know this better than I from using the 


station yourself. There is the upper and lower concourses 
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2 both of which have escalators going to the various trains. | 


3 At Penn Station all the trains are on the track level. 
As is the custom and prectice, they announce the boarding 


of the train approximately fifteen minutes before its 


cparture time. They put it up on a board, the person 
usually makes an oral announcement on the Pudlic Address 
System, and of course there is the Information Booth and 
various ushers who wear dark conductor's uniforms and a 
cap to assist passengers in the boarding of the trains, 
the announcing of them and the giving out of information. 


Indeed, on this particular morning it was no 


At approximately 9:45 the 


different than any other day. 
annomr-cement was made, "Now boarding Train 161 at Track"-- 
I believe it was 17 and 18, but we will doublecheck 


that again. The way the escalators are set up at Penn 


Station is that one escalator can service both trains. A 
given escalator, and that applies to all of them, is used 
both for ascending and descending, depending upon how the 


usher who is in charge of the operation of the escalator 


sets it. Of course, when there is an arrival of the train, 


the control, the little key, and that starts the escalator 


| 
| 
| the usher will turn it counterclockwise as he looks at 
| 
| 
| 
| ascending. 

! 
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Por boarding, as we have in this particular 
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he would press an emergency estop-button to stop it or if 

he is already stopped he will just turn the key clockwise 
which starts the escalator descending. The Horn & Hardart 
was right adjacent to the top of the B7 escalator. When 
she got through with breakfast that morning, she had come 
out to wait for the train and she was in fact chatting with 


the usher, Mr. Cadogan, Lloyd Cadogan, who was an employee 


case, he would -- either if the escalator was not stopped, ; 
| 
| 
| 
| 
| 
| 
| 
| 
| 


of the Penn Central, as an usher, and whose job it was to 
mai.e the announcements of the boarding, operate the escalator, 
operate the doors to it and see to it that the train was 
ready fon boarding and that the operation of boarding began 
on time for the train to leave at ten o'clock. 

Mrs. Monroe chatted for a few minutes about 
her trip -- she wa: going to visit her sister in Washington 
-- with Mr, Cadogan. About 9:45, the usher, Mr. Caaugan, 
got the "okay" from the train crew to board the train. I 
believe the doors this particular morning when he got there | 
were already open, so it was merely remaining for him to | 
start the escalator descending by turning the key clockwise. 
He put the sign up on the board. I think it said "Trenton, 
Philadelphia, Baltimore and Washington." 

Mrs. Monroe, in this particular case, because 


she had been there so early having had breakfast was in 
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fact the first person on the escalator. Mr. Cadogan 

had turned the key in order to do this. It would be a 

little helpful to show you where the controls are on this 

particular escalator. There are two sets of controls, 

one at the top of the escalator, this woulu be the upper 

éoncouree: and the other at the track level, so that in an 

emergency you could shut them off at either place. 
Assuming Mrs. Monroe was standing here and 

here is the escalator going down to the track platform 


the sxirt or the side of the escalator would be on her 


— 


left and a similar portion of it on the right. The 
controls for it are about midway down, this is a pretty 
fair height. Mr. Cadogan said it was approximately three 
feet from the floor to the top, three, maybe three-and-a- 


half feet, and the controis for it are just about in the 


' 
| 
7 
| 
i 
: 
i 
} 
| 
} 
| 
i 
i 
| 
i 


middle, two feet, maybe a foot-and-~-a-half down from the top. 
The controls consist of an emergency stop- 
button and a little fuxsther down, perhaps an inch-and-a 


half, a standard type keyhole which was spring loaded 


| 
so that in order to -- let's assume hypothetically the 


j 

| 
escalator is ascending and he wants it to descend. He must | 
first press the stop-button and the escalator comes to an 
instant stop and then you put in the key and if you want it 


to go down you turn it clockwise. This key or the 
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receptacle is known as spring loaded so that as soon as 

he lets go of the key, it should come back to the center 
position and then he removes it. 

The escalator is designed in auch a way 580 
as to prevent an inadvertent changing of direction while 
people are on it, which obviously could cause an accident. 
The escalator must first be stopped. So you must push 


the button and then insert the key and change the direction 
of it. It is possible for the escalator to be stopped 


and reversed with people on it. But it is the job of the 
| 


usher to see to itthat before he does change direction of 
it no one is on it, for the obvious reason that he told us 
about in his deposition and you will hear about it. 

On this particular occasion, Mrs. Monroe was 
told by Mr. Cadogan "It is okay to board the train," and 
she was the first person to get on. Approximately twenty- 
one steps, escalator steps, run from the top to the bottom. 
According to M.. Cadogan, when Mrs. Monroe got on the 
escalator, if you recall they are flat at the top and then 
the steps start to separate, they remain a constant istines | 
and then the steps flatten out. 

There is a police officer, Sova, an employee 
of the Penn neal Railroad, a private police officer of 


the Penn Central, he told us that the width of the steps is 
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about two-and-a-half feet wide, a metal standard-type 
escalator step. When she is approximately seven steps 
down, approximately one-third of the way, holding on with 
her left hand onto the railing, the standard black rubber- 
type raiting that runs along the side, she has in her hand 


a rather small overnight bag, she was only going to stay 


until Tuesday, she hrd two dresses in it, not any shoes, 


quite light, and she also had her pocketbook in her hand. 
She didn't put them on the steps. She was holding them. 
The case was just a little bigger than my own attaché case 
right here. 

As she got to approximately seven steps down 
in terms of the steps moving, she was Standing still on 
the initial step that she had gotten on the entire tine, 
she noticed her hand Starting to go back, and in fact she 


thought she was going to fall and held on quite tight. 
Normally the two railings on the escalator move at 


approximately the same speed as the steps so that 


obviously you can hold on and your hand should stay next 
to your body as you go down. 

But in this particular case, due to a mechanica 
malfunction having to do with the maintenance of this 
escalator that you will learn about during the course of the | 


trial, a malfunction did indeed cccur. This table is just 
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about the length -- of course it is horizontal and our 
escalator is at an angle, but the length is quite accurate. 
She started off holding on to the railing with 
‘her hand at her side, As she got about seven steps down, 
her arm started to go back. Of course, nobody expects an 
accident to happen. I have never seen this happen and Mrs. 


Monroe hasn't, and the two thoughts that came to your mind 


were going, or what exactly happened -- but the instinct, 7 
of course, when she starts to go back, is to hold on. 
Certain things are clearly undisputed. She 
didn't trip ovez anything end nobody nshed her. Prior 
to this incident happening there was no problem with the 
escalator, the first seven feet of descent was fine. But 
this apparent eceeeal of the railing did indeed occur. I 


use the word "apparent" because from the investigation of 


the Mechanics, which of course, Mrs. Monroe does not know, 


| 

| 

| 

| 

| 

| 
were, was the railing going up, did it stop and the steps | | 

H 

| 

| 

| 

! 

| 

f 


of how this really occurs, the railing did not reverse itsel 
at all. It couldn't have. 

What happened was the railing stopped. It 
stopped because it wes improperly installed, improperly 
maintained and it was not, by the way, installed by Otis, 


because the defendant, Penn Central, elected not to avail 
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i 

| 

themeelves of a maintenance-service contract with Otis who 
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were the professionals who designed and built this 
escaletor. They decided to do it themselves. Indeed, 
a few months before this accident they had purchased from 
Otis a new railing and decided to do it themselves. Indeed, 
a few months before this accident they had purchased from 
Otis a new railing and decided to install it themselves 
rather than have Otis' professionals do it. If it is not 
installed properly, it can heat up and bina resulting in 
stopping, and then when the gears of the railing get out 
of synchronization with the gears of the steps, there is a 
clicking sound, and you will hear more about that during 
the trial, both from the plaintiff and from the defendant. 
But the motor and gears which drive the steps 
are very, very powerful, much more so than the railing. 
The railing -- there is a tremendous motor that drives the 
steps. What happened is as the escalator got about seven 
steps down, the railing stopped and the steps kept goirg 


along with Mrs. Monroe, as a result of which her arm 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


started to go back. But the railing had not really | 
reversed itself. It seemed like it. It just stopped. The 

steps kept going. You don't know what happens in that | 
split second. The explanation is a little easier for us now | 
in hindsight and I think we will have no problem following | 
it as we go along: The railing stopped,,the cteps kept | 
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going; her arm goes back, and she starts to fall back; 
and indeed turned and sustained three fractures of her 
lower ieg. She fractured the inside bone, what we call a 
medial malleolus, and indeed when that occurs you have 
what is known as a bimalleolar fracture. This was so severe 
that it also fractured something more thar tnat, the talus, | 
in the back, resulting in a trimalleolar fracture. A 
breaking of the three major bones of the foot. 

In a woman of age 75, it has left her 


permanently crippled. In fact, her daughter who had been 


she could, her husband fortunately was working -- left 


her job to take care of her mother who to this day must 


teaching and .6 nowhere near retirement age left her job-- ; 


use a cane every single day to get by. In fact, you will 
hear testimony that to get to the doctor's office ambulance 
people had to be called just to assist her -- this is after 
she got out of the hospital -- to assist her downstairs 

and into a car to go for medical treatment. A woman who 
would travel by herself to Wasnington, was totally 
\ntepdndent, she i:»ok care of her own home, her own life, 
she saw her family throughout the country, in excellert 
health for a woman of 75 years of age, is converted th: ough 
the cross-cutting and shaving of good maintenance practices 


by the Penn Central into a woman who cannot get about by 
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herself anymore, who cannot care for her own home anymore, 
_who has a badly swolien and d‘ :colorsd which 
you will see in court, a year-and-a-half after the accident, 
who still must use a cane, and who is dependent on her 
daughter to help out with the shopping, cleaning, cooking, 
gettinz about, who must constantly be a burden to other 
people, despite her tremendous pride in always being 
andependent , healthy and never dependent upon anybody. 
When the usher heard the tremendous commotion 

on the escalator, because, indeed, there are numbers of 
people who boarded this train, there was a man standing 
behind Mrs.Monroe, who, in fact, as she started to go 
back, he grabbed her -- fortunately he was there, but, 

of course, her own weight and the bending of it as 4f you 
recall, by the seventh step down, the steps are fairly 
wide apart, so with her weight and the bending backwards, 
the foot «as broken in three places and she would have 
gone completely to the bottom but he grabbed her -- and 
said, "I've got you," and he held her until the usher, 

Mr. Cadogan, came over, shut the escalator down, pushing 
the emergency button. Some other people on the escalator 
took her overnight -- her tote bag, passed it up, and then 
a number of people, either police officers or the usher -- 
of course they all wear these dark uniforms, and some of 
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the people on the escalator carried her up to the top, 

to the area near the Horn & Hardart, and got her a chair, 
they tried to get a wheelchair but apparently none was 
available and called an ambulance, and she was taken to — 
French Hospital here in New York where the fracture was so 
‘bad thst they couldn't set it properly, and indeed had to 
reset it later on. 

She was hospitalized not for a week or ten 
days, but for over a month before they could even let her 
out of the hospital. That's how bad the fracture was. 

She spent months in a long cast, then a shorter cast, 
anothr cast, had to go back to the hospital later on as an 
out-patient and had to go through this tremendous amount of 
pain and suffering absolutely needlessly because of cost- 
cutting on the maintenance of an escalator which is not 
supposed to malfunction if it isproperly maintained. The 


hospital bills are enormous. We will put in a certified 


expenses everytime she had to go to the doctor. She had 
Separate bills for the doctors. She had to get people to 
help out in the house. All these expenses were brought 
about as a-result of this accident. | 

Of course, the plaintiff has to prove this 


case, and that's our job. In addition to denying, of 


| 
iE copy of that during the course of the trial. ‘She had 
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course, all the allegations of impropriety in the 
operation and maintenance of this escalator, the 
defendants have raised an affirmative defense. They claim 
in their pleadings filed by their lawyers that this 
accident was due to the negligence, carelessness, of Mrs. 
Monroe. She caused this accident. 

As the trial goes on, I'd like to hear how 
this woman who is standing on an escalator going from the 
upper platform to a train -- she has a ticket in her hand oe 
I want to hear how she epuaed this accident. 

Thank you very much. 

MR. MCMAHON: I feel like folding up my tent 


and going home. You know, there are two sides to every 


story, and frankly I don't know how this accident happened. 


I am glad to hear now how it did happen, but I did want 


to caution you and remind you of what the Judge said to 
you in the very beginning. All we are here is advocates. 
We just try to get together some facts and witnesses and 
evidence, papers, and so on, and present them to you. 

But, not one thing I say is any part of the 
evidence in this case. By the same token not one thing that 
Mr. Cousins says, and it was for about a half-an-nour 
or better, was in any way evidence in this case. He is 


supposed to tell you what he expects to prove, and that was 
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an elaborate display, and I am going to briefly tell you 
how I am attempting to eet that burden. 

I represent the trustees of the Penn Central 
Transportation Company who spateus Penn Station and 
included therein are escalators. Some run to the passenger | 
concourse or -- which is where you get the train -- and 
others go to what they call the exit conccurse, shorter 
ones, not the same as the ones that are stairs. These 
are reasonably new, these long ones. They were put in 
when the new Madison Square Garden was built and the 
station was refurbished. 


Of course, I believe they are what can be 


described as like electronic devices these days. I don't 


know what goes inside the mechanism. They are operated 
by ushers who are employed by the railroad. Mr. Cousins 
was right in his explanation of the key mechanism and the 
sutton. But I don't know whether we are cutting costs or 
what, but I do know that we have what we think are good 
mechanics who inspect these escalators on a regular basis. 
What they do is -- as a matter of fact, this 
accident happened on April 13, 1975. We know that on April 
12, 1975 the escalator was inspected and it was working 
properly, We know that on Apri) 14, 1975 the escelator 


was inspected and it was working properly. We know that 
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o- April 12, the day of this accident, Mr. Cadogan, 
who was operating the escalator insofar as the button is 
concerned, said that it was working properly. 

I said to you, I don't know what nappenei. 
I wasn't there and neither were you. When the accident 
occurred, Mrs. Monroe was on the escalator. Mr. Cadogan, 
the usher, heard some shouts, “Stop the escalator," or 
someth‘ng, and he stopped it. He saw Mrs. Monroe in a 
f2llen-over position on the escalator. That doesn't 
indicate to me that she fell backwards. He cie xed the 
people off from one-third of the way down, rowily, up. 
He went down pa with the help of two peoplt in Cront of 
Mrs. Monroe, not behind, they carried Aer up the . .<ps 


and they waited for a Railroad Patrdélmen to come wh, 


incidentaily, is not a private guavd or -- and there is 


nothing wrong with private guards, believe me, but he is 

a New York State Railroad Policema . assigned to the Penn 
Central Transportation Company. He comes off the New York 
State Railroad Roster. 

When they carried her back she wasn't in any 
pain, and you will hear from the usher that he was amazed 
because he could see that she was injured that she didn't 
complain at all. They called the ambulan-e right away and 
they took her t¢ the hospital where she had the cast. 
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I said to you the only way that I can get the story out 

of Mre, Monroe before you and theonly way that Mr. Cousins 
can get the story out of the railroad is by depositions, 
of cours¢: The railroad trustees had lawyers and the 
Plaintiff had lawyers. Of course, They talk to their 
lawyers naturally before taking the deposition or before 
they come to trial. Mrs. Monroe said that when the 
escalator -- under oath, in her deposition, when the 
escalator was going down, the whole thing reversed. Not 
just the handrail, but the steps. Everything reversed. 

If that's the case, can you imagine what 
would have happened to those people on the escalator if 
what she said was the fact? There would have been a 
disaster. Aiso when she got back by Mr. Cadogan, 
with the help of the other two gentlemen, to the top of 
the escalator, the patrolman came over and asked her 
what happened. He has no ax to grind. What happened? 

We want to protect people. What happened? She told him 
“My foot got caught," and that was all. "Somehow my 
foot got caught.” 

Not that the escalator stopped and reversed 
suddenly er the handrail only stopped and reversed, because 
the way she described it and the way Mr. Cousins described 


it, if the handrail is going back up, she said, I believe, 
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on deposition, -% one point, “The men behind me held on 
to me and said, ‘We won't let you fall'." I don't know. 
I do know this: that there were other reasons for her 
z0ing dowr, to Washington other than to see her sister. She | 
had a doctor down there and she told me she had no 
difficulty with her legs before this at all. 

Maybe she did and maybe she didn't. I don't 
know, But we are going to do the best we can under the 
circumstances. We have a situation that an accident 
happened on property owned by somebody, just because of 
the mere fact of ownership doesn't mean that we are 
responsible for it. You all understand that. But you 
listen to the evidence and you ‘watch the individuals who 
partake in the trial. You determine in your own mind, not 
because of what I say or what Mr. Cousins says at any time, 
who is responsible. It may be when you find when you 
deliberate that this was one of these unfortunate accidents 
where nobody was wholly responsible. I doft know. I am 
not ening to tell you how to judge the case. You have to 
tell us. 

THE COURT: Before we take a recess, let 
me mention that the rule in this court is that whoever 
gets seat Number 1 on the jury becomes the foreperson of 


the jury. So you are the forelady of this jury. With 
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that let's take ten minutes and then we will preceed to 
taking evidence. 

(Jury not present) 

MR. COUSINS: Mr. McMahon tells me he has an 
objection to taking depositions taken of the railroad 
employees taken by them. I don't understand why I can't 
read those depositions which were taken under the procedures+- 

MR. McMAHON: In the Federal Court orly an 
officer, agent of the party can be reac. 

MR. COUSINS: Federal rules of civil 
procedure, the ones which state your reading the 
depositions of any party or any employee. 

THE COURT: Any employee? 

MR, COUSINS: That is what it says. 

THE COURT: Read it to me. You mean the 


rules of evidence? 


MR, COUSINS: Yes. For the record, your 


definitions, it appears to be sub-section A 2. Under the 
category admission by party opponent, but it includes 
employees, anyoneproduced in a representative capacity in 


the course and scope of business, etc. 


| 
| 
| 
| 
i] 
{ 
Honor, I am referring to Article 8, Hearsay Rule 801, | 
| 
| 


THE COURT: You are relying on tule 801 D 2, 


statement by agent or servant concerning a matter within _ 
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scope of his agency or employment made during the 


existence of the relationship. 


MR. COUSINS: Right. All those seteavks 
were met here. 
Okay. We will start at 12:00. 
Wait a minute. This is the 


hearsay rule. 


MR, An exception to the hearsay 


MR, McMAHON: I am not talking about rules 
of who may be deposed. I didn't produce these employees 
as parties, only a deposition of a party is by a managing 
agent, an officer or director. 

THE COURT: You don't dispute the 
authenticity of the transcript of the deposition, do you? 

MR. McMAHON: No, sir. 

THE COURT: Then we will receive it. It is 
the statement of the employee made at a deposition. It 
would be hearsay, except for that rule of evidence. 

MR, McMAHON: It wouldn't be hearsay. Hearsay 
has nothing to do with this whatsoever, Judge. 

THE COURT: If he reads it here it is 
hearsay because you can't cross-examine the declarant. of 
course, you can bring these people in. 
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MR. McMAHON: They are here right now. 

THE COURT: Then, fine, you have no problem. 
You can cross-examine them about that. I don't know what 
we are debating then. 

MR. McMAHONe Just let me say I object to 
the reading of a deposition of a non party, whe i+" or not | 


{ 


they are employed by the railroad. 
THE COURT: Okay. | 
MR, McMAHON: In a capacity cther than aaticne 
director or caieetne agent. 


THE COURT: Did you have something else? 


MR, COUSINS: Yes, your Honor, I have a number | 


to nave water at the table? 
THE COURT: Are you going to start with 
the depositions? 


MR, COUSINS: Yes. 


| 

| 

i 

| 

| 

of depositions to read. Would it be possible for Counsel | 
i 

| 


THE COURT: Yes. 


(Recess) ; 
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(AFTERNOON SESSION) 


(Jury present) 

THE COURT: All right, Mr. Cousins. 

MR. COUSINS: My first witness will be in the 
form of a deposition of the defendant Penn Central 
Transportation Company by Richard EB. Sova who is a Penn 
Central Police Officer who was at the scene. Before 
beginning reading, I would like to indicate that from the 
formal pleadings in the case 00 

MR. McMAHON: Look, I don't mind a reading of 
the deposition at this point. Your Honor has overruled 
my objection. I do think we ought to just read the 
deposition and let it go at that. 

MR. COUSINS: I would like to apprise the jury -- 

MR. McMAHON: Oh, no. 

THE COURT: Wait just a second. I don't know 


what he is about to offer the jury. Please. When I hear 
it I will rule. Then you may object. 


MR.McMAHON: Can we do it at the side bar, 


| 
| 
| 
| 
| 
| 


THE COURT: I don't think so. Go ahead, = 
MR. COUSINS: Your Honor, there are two things | 
| 
i 


I merely wish to apprise the jury of. One, which I am 
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entitlea to read, formal answers to interrogatories in 
this case, and the other are the formal judicial admissions 
so the jury knows what is admitted; the ownership; 
operation and control. 


THE COURT: Do you object to that? 


MR. McMAHON: No, sir. But just do it without -- | 


THE C..URT: Please. Let's make a ground rule, 
Mr. McMahon; let Counsel finish what he proposes to do 
before you interpose objections. You would have been 
spared the trov? if you had let him finish. Go ahead. 

MR, CUvsINS: The defendant Penn Central 
Transportation Company, by its attorneys, formally admits, 
that they operate, meaning the trustees on behalf of the 
railroad, operate a builc. « and railway station commonly 
known as Penn Station and they further formally admit 
that they operate as a common carrier of passengers between 
Penn Station and Washington, D.C. They have also formally 
admitted in the pleadings filed in this case that they 


are a foreign corporation, a Pennsylvania corporation, 
duly authorized and existing under and by virtue of the 


laws of the State of Pennsylvania, that they are presently 
operating pursuant to Court-appointed trustees. that at 
all times involved in this case, the accident and since 


then, the Penn Central operated. maintained, managed and 
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control the structure, building and railwa, ation 
involved in this case. 

They furcs2r formally admit that the defendant 
Penn Central by its agents, servants and employees operated, 
maintained, managed and control as @ common carrier of 


passengers trains between Penn Station and Washington, D.C.,/ 


a 


which were operated on the railway sy: tem. 

MR. McMAHON: Excuse me, your Honor. That is 
the problem. That is just not true. We only admit 
operation, period. 


THE COURT: Let me see what you are reading 


MR. COUSINS: Number 7. 

MR. McMAHON: Deny upon information and believe 
each and every allegation contained in” paragraph 5,- excapt 
admit, “operate a building and railway station commonly 


known as Penn Station. 4: Deny upon information and 


Eee eens 


believe each and every allegation contained in paragraph 


7 except admit that "the trustees of the Penn Central 

4ransportation Company operated a common carrier of 

passengers between Penn Station and Washington, D.C." 
MR. COUSINS: I will accept that. I withdrew 


what I said, other than as to operation. Admit they 


se vane neenmmmomerammaaauaraaa tantra ee et 


operate. I apologize. Thani ‘ou. The defendants 
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by their attorneys formally admit that on or about the 
13th day of April, 1975, which is the day of this 
accident, Penn Central operated, managed, maintained and 
controlled the escalator involved in this case. 

MR, McMAHON: That isn't true either. 

MR, COUSINS: I disagree. No, 10. If I 
am missing something, please tell me. You have partially 
denied 5 and 7 but there is no denial of 10. 

THE COURT: Go ahead. 

MR.McMAHON: I believe that's the fact 
anywey, Judge. There is no dispute of that. 

MR. COUSINS: Your Honor, at this time I 
would like to read from the deposition of Richard EF. Sova, 
an employee of the Penn Central Transportation Company, 
which was held during the course of this case on October 
9, 1975, at the office of Mr. McMahon, Corboy, Hewitt 
O'Brien and boardman. 

I am beginning reading on page three, 
sir, “Examination by Mr. Cousins:" That's myself. 

On page 3. 
Q "Q State your full name and address, please 
"A Richard E, Sova. 


a | Mr. Sova, by whom are you presently employed, 


2 
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"A Penn Central Transportation Company. 

"Q How long have you been employed by them? 

"A Three years. 

"Q During the three years with them have your 
duties with them always been the same? 

"A Yes. 

"Q What are those duties? 

"A I am a police officer. 

"Q Do they have any ranks in their police 
department? 

"A Patrolman. 

"Q Were you employed as 4 police officer by any 
other agency prior to joining the Penn Central? 

"A No. 

“a May I have your age and date of birth, sir? 

"A My date of birth is 10/14/46. 

"Q You are 29? 

"A Yes, I will be 29. 

pe When you first joined the Penn central 
Transportation Company, where were you assigned? 


"A When I first joined I was assigned to the 
train yard in South Kearney, New Jersey. 


"Q Did the time come when you were transferred 


or assigned to the Penn Central Railroad Station here 
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in New York City? 

"A Tie way we work it we can bid a job 
depending upon the man with the most seniority. If the 
job is available,-you can pick a job. If you like this 


job and if you are the senior man, you get the job. 


"Q Well, after joining the Penn Central did 


! 
you bid to be assigned to the Penn Central in Manhattan? 


"A Yes, i did. 
"@ When were you assigned there? 
"A Approximately May 14, 1974, I am not sure of 
the exact date. 
"Q When you were first assigned there in May 


of 1974 was that as a patrolman or police officer? 
"A Yes. 
"Q Did you wear a uniform or wear plainclothes? 
"A Uniform. 
bi * Will you describe for us the color of the 
uniform you were wearing? 
"A It is a light blue shirt and dark blue pants. 


"Q Any jacket? 


an a eee 


“A Only in the wintertime. Depends on the 


weather outside. 


ne Light blue shirt and dark blue pants? 


"A Yes. 
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up to April, 
"A 
"Q 
"A 
"@ 


"A 


"Q 


Armed? 
Yes. 


Do you have any recollection of April 13, 


I do, yes. 

Had you been assigned from May, 1974 right 
1975 at Penn Station? 

Yes. 

Are you still at Penn Station now? 

Yes. 

On April 13, did you see your tour supervisor? 


Lieutenant Rockefeller. 


MR. COUSINS: I will go back to the preceding 


At Penn Station is there someone who 


delegates where the various police officers are supposed 


to be stationed? 


"A 
gl * 


"A 


“2 


yourself? 


Usually the tour supervisor. 
On April 13, did you see your tour supervisor? | 
Lieutenant Rockefeller. 

MR, COUSINS: Page 7, line 15. 


Were you on patrol with anybody else or by 


MR. COUSINS: This refers to April 13. 
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"A This was actually in the upper level. I go 
down to check the trains as they arrive in for any 
thefts. I came back through the escalator, back to the 
upper level on the 9 or 10 track, that's the escalator I 
used. The escalator coming to the lower level to my 
post was out of order. 
"Q What number or designation does the escalator 
that was out of order? 
"A I don't know. 

"MR. McMAHON: It goes to the lower platform, 
the lower Concourse? 

“THE WITNESS: From the lower Concourse to 
the tracks it goes. That was out of order and I used the 
one from the tracks to the upper level. 

"MR. MCMAHON: Do you know whether it was out 
of order or turned off? 

“THE WITNESS: It was turned off. They weren't 
using it. They had it blocked off with boards on both ends. 
That's why I used the 9-10 track. 

"Q They had boards at the bottom and top? 

"A Yes. 

"9 When they just shut down an escalator to shut 
it off, they don't normally put boards at the top and 


bottom? 
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“A If it's out of order, they do. 

"Q To just shut it off they don't put boards at 
the top and bottom? 

"A No. 

"Q How do they normally shut it off? 

"A That's the way, by pushing the stop-button 

"Q Are those escalators operated by key? 


"A To change the direction, yes. 


"Q To change the direction you have to shut the 


escalator off first? 

"A Yes. You shut the escalator off and change 
the direction. 

"Q In other words, the way to change an 
escalator from descending to ascending would be to push 
the stop-button and then turn the key and push the 
start-button? 

"A No. When you turn the key it starts. 

"Q Are you familiar with the escalator number 
B 7 at Penn Station? 

"A Yes. That's the one going from -- I believe 
it's 13-14 Track for that train concourse. 

MR, COUSINS: I believe I said 17 and 18 in 
my opening. That's incorrect, It is 13 and 14, Platform 


7. 


. 
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"Q An escalator descends to a platform between 
tracks; is that correct? 
"A That's correct. 
"Q So that Track 13 would be on one side of 
» platform and Track 14 would be on the other side of 
platform? 
"A That's correct. 
"Q So that this enables one escalator to service 
platform for two tracks; is that correct. 
"A That's correct. 
"Q So B 7 would be the escalator that goes to 
t platform that has Track 13 on one side and Track 14 
on the other side? 
"A Yes. 
"Q Do you know the make of the B 7 escalator? 
"A I believe it is Otis, but I am not sure. 


2 We will leave a space and if you find that 


4s not correct, you can just change it, okay? 


"A Yes, 
MR, COUSINS: That was not changed. I think 
we will agree that it was an Otis elevator. 
You have no objection? 
MR. MCMAHON: No, no. 


Haa that same escalator, the B 7, been there 
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the whole time yo had been assigned to Penn Station? 
"A Yes. 
"Q Do you have any knowledge when that escalator 
was first installed? 
"A No, I don't. 
"Q Can you describe the steps? Wood or metal? 
"A They are metal steps. 
"Q Do they have various ribs on them? 
Yes. 
"Q And those are metal? 
"A Yes. 
"Q Can you tell us the approximate width of 
step? 
"A I would be just guessing. 
be © | Don't guess but give us your best 


approximation. 


"A Approximation would be two-and-a-half to 


three feet. 
"Q The B 7 escalator went from the platform 
to track 13 and 14 up to what? 


"A The area designated as the train Concourse 
for the upper level. 


"Q At the top of that particular escalator 


was there a Horn & Hardart store near there? 
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"A There is one ts the left of the entrance. 

*Q To go down? 

"A Yes. 

"Q As a person is about to go down the escalator 
through the gate -- there is a gate, isn't there? 

"A Yes. 

"Q The Horn & Hardart would be to the ie*t? 

"A Yes, 

About how far away? 

“A _ About five or six feet. 

"Q In order to go onto the escalator does a 
person have to pass through any gate? 

"A There are two doors which open and close 
manually. They were open to permit access down the 
escalator. 

“2 Were there any trains on the upper level? 

"A No. All the train traffic is one level. 

MR, McMAHON: The track level. 

‘¢ The B 7 escalator connected the track level 
of 13 and 14 to which level, the lower or upper. 

"A The "train" concourse, the upper level. 

a In other words, you don't have to be on the 
lower leve] to go onto the train-track platform? 


"A No, 
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"Q Are there any ‘trains on the upper level or 
is that strickly a concourse for people to run around? 

“A That's strickly a concourse. 

MR, COUSINS: Line 20. 

"Q Are all trains accessible from both the lower 
and upper levels? 

"A Yes. a 

5 ; 

"Q In other words, a person could have gone to 
Track 13 or 14 from the lower level? 

"A Yes. It 1s usually used as an exit, but they 
can go from there. 

"Q From the top of the escalator B7, is that 
one straight escalator all the way down to the train 
platform? 

"A Yes. 

bad «| From the top to the bottom all the way down, 
what is the length of that escalator? 


"A One hundred feet? Maybe forty to fifty feet. 
I don't know. 


"Q For the B 7 escalator, that terminology, 
that designation refers to just one escalator; is that 
correct? | 

"A Yes. 


\ 
\ 


"Q Do you have any knowlec7e of what, if anything, 


| 
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the letter "B" stands for in the terminology B 7? 

"A I have no idea. 

"Q The terminology B 7 designates one specific 
escalator so we can't confuse it with any other? 

"A That's right. 

"Q Of all the escalators which go from the upper 
level to the track level, are they al} basically the same 
escalators? 

"A Yes. 

"Q As far as you know, they are all Otis and 


look alike and they are the same? 


"kK ‘Yes, as far as I know. 


"Q ‘The B 7 escalator, did that both ascend and 
descend? 

"A Yes. 

"Q Do you know what the criteria was or on what 
occasion the escalator would go up and down? 


"A It would go down when they were loading the 


"Q For departures? 

"A Yes. 

“<q And when an in-coming train was coming in, 
it would be ascending? 


"A Yes. 
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"Q When they are not using an escalator, do they 
customarily shut them off? 

"A No. They customarily have them running up. 

ge es Why is it left running up? 

a ada The reason for that is if there is anybody 
down and there is a fire or emergency condition, they can 
get up and it wovld also prevent people from the upper 
level from descending down where they had no right to be. 

"Q Do you know where the controls were located 
for the B 7 escalator? 

"A What do you mean by the "controls?" 

a To make it go up or down. 

"A There is one at the base of the escalator 
at the track level and there is one at the top on the 


"train; concourse"on the upper level. 


"Q When you say the “train concourse," it 1s right 


on the escalator itself? 

"A Yes. 

"Q Can this escalator, short of a massive power 
failure, be shut down from any place other than from the 


escalator itself. 
"A Not to my knowledge. I really don't know. 


"Q As far as you know there is no remote controls 


for the escalator? 
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"A Not as far as I, know. 


"Q Are the controls at the top and bottom 
basically the same in that you press a button to shut it 
off and a key to change direction? 

"A Yes. 

"Q Is there a button at the top and at the 
bottom? 

"A Yes. 

"Q Together with the key? 

"A That's right. 

"Q Do you know the name of the person who 
was in charge of the B 7 escalator on April 13, 1975? 

"A What do you mean "in charge?" 

"Q Who would actually stop it and turn the key 
to change the direction when that needed to be done? 

"A No, not offhand. 

"Q Are you familiar with the name Tettemer, a 
station master? 


"A I am, yes. 
"Q Do you know if he operates the escalators? 


“A He doesn't himself, no. He has ushers who 
load the trains who operate the escalator. 
"Q The people who change the direction of the 


escalators, they are called "ushers?" 
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"A Yes. 

"Q Are those the same people who operate and 
close the gates? 

"A That's right. 

“Q From May 14 of 1974 until April 13, 1975 
have you ever been aware of any other accidents involving 
the B7 escalator? Forget the word accidents. Been aware 
of any injury to anyone on the escalators? 

“A No, not to my knowledge. 

"Q How about the other -- 

MR. McMAHON: Excuse me, The next question 
is objected to. 

( At the side bar ) 

(Discussion off the record) 

(In open court) 


MR. COUSINS: Your Honor, I will withdraw 


this offer of proof through this witness and reserve it for 


another witness. 
19. 
the Penn Central to your knowledge 
maintain accident records when someone --~ 
"MR, McMAHON: Objection. 


"MR. COUSINS: It is highly relevant, your 
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"MR. McMAHON: I will withdraw the objectian. 

"Q Did the Penn Central to your knowledge 
maintain accident records when someone 3 injured on an 
escalator? 

"A The police department does. TI know the 
station master receives a copy. Whether he maintains 
them or what he does, I don't know, I have no access to 
his records. 


"@ But, the Penn Central Police Department 


"A Yes. 

"Q Did you investigate a claimed accident 
involving a lady by the name of Elizabeth Monroe on 
April 13, 1975? 

"A I did. 


"Q Did you go to the scene of the accident 


| 
when you learned about it? | 
| 
| 


"A I did, yes. 
"Q Did you conduct any investigation at the scene?| 
"A My first concern was getting her medical 


treatment. 


"Q I am not taking things in order. Just general 
questions. Did you conduct an investigation? 


"A I asked her what happened. 


{ 
| 
| 
| 
| 
| 

maintain copies of all accident reports? | 
| 


| 
| 
| 
| 
| 
| 
| 
| 
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"Q At the scene of the accident did you have 
a typewriter there? 
"A No. 
"Q Do you make notes of what you learn from 
speaking with people at the scene of the accident? 
"A Usually on the back of a piece of paper in 
my hat. 
sa ® Don't you have a memo book? 
"A At the time I didn't have one. 
Do you customarily carry a memo book? 
I do now, but at the time I didn't have one. 
*@ Is that a practice you have just started? 
"A No. They had them, but I ran out of them 


ne Do you know whether Lieutenant Rockefeller 


had his book with him? 

"A No. 

"Q Do you know if Sergeant Kenwood had his 
memo book? 

"A I really don't know. 

"Q Did you see a Sergeant Kenwood*there at the 
scene of the accident? 


sy Yes. 


"9 And, did you see Lieutenant Rockefeller there? | 


"A Yes. 
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"Q Specifically what notes did you make of the 
things that were told to you at the scene of the accident? 
"A I usually carry a form of which you have a 
copy, which is typewritten. 
"Q Do you have one with you that you write in? 
"A I usually carry one with me so I get all 
the information down correctly and then it is typed up. 
"Q Do you have such a form with you? 
"A Yes, 
"Q Where is it? 
"A I don't keep it for my records once it is 


typed up. 


"Q In other words, you don't have your written 


notes any longer? 
"A No. 
"Q 
"A 
‘preferring to that typed document, that we had. 
"Q Did you ever show any attorney a copy of 
your origfnal notes made at the scene? 
"A No. 
ss) As of now they are destroyed or discarded? 
"A That's correct. 


"9 Other than the notes you made on a form which 
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4s identical to Exhibit A, did you make notes anyplace else? 

"A No. 

"Q Do you know of anyone else, the police officers 
or someone employed by Penn Central, who made any notes at | 
the scene of the accident? 

“A _ Not that I can recall. 

"Q Did you attempt at the scene of the accident 
to determine the cause of the accident? 

"A I did. I asked her what happened. 

"Q By "her," meaning Mrs. Monroe? 

"A Yes. 

"Q Did you learn from her that her foot had | 
become caught in the escalator? | 

"A Yes. | 

"Q Were you able to corroborate that from ee 
to anyone else, either police officers or anybody else at 


the scene? 


"A No. When I saw her she was at the top ofr 


ba When you got there her foot was no longer 


caught in the escalator? 


| 
| 

{ 

| 

| 

| 

the escalator with the usher. | 
i 

| 

| 

| 

| 


"A That's right. 
"Q Did you make any investigation as to how her 


foot came to be caught in the escalator? 
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"A I asked her and she said she was descending 
on the escalator and her foot was caught. 

"Q Did she tell you how or why? 

"A No. 

"Q From your investigation did you learn how 
or why her foot became caught? 

"A No. 

ig From the time you were assigned to Penn 
Station, May 14 of 1974, have you ever investigated or 
learned of an accident where someone's foot got caught 
on an escalator? 

"A No. 

"Q . © you at the scene meet with anyone from 
Allied Maintenance? 

"A I did, with Mr. Drossman. (phonetic) 

"Q That's Allied Maintenance? 

"A Yes. 


*Q Are they the company with which Penn Central 


has a contract for maintenance? 


ee They are the people who, as far as I know, 
Penn Central has a contract with to keep the station clean. 


I don't think it 18 a maintenance contract. 


"MR, McMAHON: No, it isn't, it is only a 
cleaning contract. 
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*Q Do you know who does maintain the escalator 
for Penn Central? 

"A I believe Penn Central has its own 
maintenance department for the escalators. 

"Q Mr, Sova, to your knowledge, does Penn 
Central maintain its own escalators? 

"A As far as I know, yes. 

*Q Do they have a maintenance department that 

\ 

does: that? 

"A Yes, I believe it is a managing of buildings 
and structures. 

"Q Did you take a signed statement from Mrs. 
Monroe? 

"A A signed statement? 

"Q Yes, Did you have her sign anything? 

"A No. 

"Q To your knowledge have you ever seen a 
signed statement from her? 

“A Not to my knowledge, no. 


"Q Other than what is typed on Exhibit A 


appended to Penn Central's answers to the interrogatories, 


did you make any other record of anything Mrs. Monroe 
said aside from your handwritten notes? 


"A No. Just that. 
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"Q Did you call in anyone from the escalator 
maintenance department of Penn Central? 
"A To my knowledge there is no man on duty 


on the escalators, people who work on them, on a Sunday, 


that I know of. 


"Q Did you subsequently call in, then or anytime? 


"A No. We make up the report and our 


investigators take over from there. 
"Q Did you call in any investigators? 


"A I just turned in the report. When I turned 


in the report, then its up to them. 


| 


“oO As you sit here now, “October 9, 1975," 


have you learned of any investigation done by this accident | 


by Penn Central concerning the cause? 


"A None that I know of offhand, no. 


*Q Do you know the name of the usher who was 


actually physically at the B 7 escalator at or about the 


time the accident occurred? 


"A No, I don't. 
ae At the scene of the accident, after the 
accident, did you inspect the B 7 escalator? 


"A I did. 


"Q Will you tell us specifically and as detailed 


as you can what your inspection and investigation consisted 
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"A I looked to see if there was any debris or 


any tripping or falling hazards on the escalator, and 
there were none. I checked to see if the area was 
well-lighted so she could see where she was going, 
and it was. There were no burned-out bulbs. I looked to 
see if there were any loose pieces of metal on the 
escalator. There were not«. 

"Q Did Mrs. Monroe tell you she tripped? 

"A She told me she got her foot caught in the 
escalator. 

i But she never said she tripped? 

"A No. 

"Q Did she mention anybody pushing her? 

"A No. 

"Q Were you present when any mechanical tests 
or inspections were made on the escalator? 

"A No, not mechanically. I rode the escalator 
up and down myself and found nothing wrong with it. 

*9 When you first got on the escalator, was it 
in operation? 

"A Yes. 

*Q It was already descending? 

"A Correct. 
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"Q Were you on it while the direction was changed? 

"A No. 

"Q You just rode it down? 

"A I rode it down and when it was reversed I 
came back up on it. 

*@ When it was reversed were you down at the 
bottom? 

"A When they stopped it and reversed it, yes. 

"Q Was it reversed from the top or the bottom? 

"A It was reversed from the top. 

"Q From the time you got to the bottom until 
you got back on it to get back up, how long did the whole 
prosess take? 

"A It takes approximately a half a minute to a 
minute. 

"Q Is the key which changes the direction of 
the escalator left in the keyhole at all times? 

"A No. 

"@ Is that key kept on the person of the usher? 


"A That's correct.. 


*"Q Is that a key which looks very much like a 


key to a door or probably bigger? 
"A Yes. 
"Q Does it look like a regular-type key? 
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"A Yes. 

"Q Can you describe for us the positions on 
the key control itself? 

"A You have the stop-button and approximately 
two-to-three inches below that there is the keyhole. If 
you turn it to the left I believe you cause 4t to ascend. 
If you turn it to the right, you cause it to descend, I 
believe. The key normally is in an upright position 
even after turning it. 

"Q Is it spring-loaded? 

"A Yes. 

"Q Does the key have to be in the center position 
to change the direction? 

"A Yes. 

"Q Have you, yourself, ever operated oneof these 


: 


"A Yes, 


"Q Can the key be removed if it is in the ascendin 


"A No. 
"Q Can the key be removed if it 1s in the 


descending position? 


position? 


PA No. | 


"Q In other words, to remove it it should be in | 
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a centered position? 
"A That's right. 
“Q Was Mrs. Monroe a passenger or about to 
become a passenger on a Penn Central train? 
"A That's correct. An Amtrak train. 
"Q Did you see any ticket? 
"A No. 
"Q But she was descending to the train that 
was going to Washington? 
"A Right. 
"MR. McMAHON: Descending to the platform 
where the train was that was going to Washington? 
"MR, COUSINS: Correct. 
"Q To your knowledge, eee the entire time 
you were stationed at Penn Central, had that B 7 escalator 
ever been completly shut down for overhaul? 


aes I wouldn't know. I don't know. 


"9 Do you ever recall seeing it out of service? 


"A No, I don't remember. 

"Q You have no recollection. 

"A I don't recall at all. 

"Q Did you ever hear Mrs. Monroe speak to anyone 
regarding the accident aside from yourself? 


"A fhe usher was there and myself. 
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Can you physically describe the usher? 


He was male, black. 
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Any badge number or identifying thing on him? 


No. 


Was he wearing a uniform? 


Yes, an usher's uniform. 


Which is what? 
Ac. .plete blue suit. 


Did he have a hat? 


Yes, they have a hat with the word "Usher" 


| 


"0 Is it like a conductor's uniform? 


"A Yes. As a matter of fact, it is a ecnductor's 


uniform, 


"Q 


"A Just that her foot got caught in the 


escalator. 


ne Did you actually go back and examine the 


specific spot or steps where her foot got caught? 

"A It would be impossible to determine which 
step it was. 

"9 Did you overhear her give any reasons to 
anyone as to why her foot got caught? 
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"A No. 

"Q In the course of your investigations did you 
attempt to learn the identity of any witnesses? 

"A No, because the train had already left by 
the time 1 got there, so the people who were there had 
already one. 

"Q Do you happen to know how the people who 
were behind Mrs. Monroe got to the 13-14 Platform? 

"A No, I don't. 

"Q When you first arrived at the scene, was the 
B 7 escalator moving or standing still? 

"A It was moving. 


"MR, McMahon; Was it moving up or down? 


| 
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"THE WITNESS: It was moving down. 


"6 Do you know which police officers first 


arrived at the scene? 
"A Myself and a ‘atrolman Alonso. 
"Q You arrived simultaneously? 


“A Yes. 


gl Were there any police officers there before 


re neeerapppaneenememager -aaneagree rare 
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you two arrived? 
"A No. 


"6 In other words, Rockefeller and Kenwood, 


"that is Lieutenant Rockefeller and Sergeant Kenwood, " 


Peed 
——_— 
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came later? 


"A Yes. 


"Q Was Alonso your partner? 


"A He was working at tue upper level and it 


was coincidental that he got there. 


"Q How were you first notified about the accident? 


i 


—=== 


"A I was called by the usher. 
"Q How is that done? 


TA Verbally. I was on my way downstairs. 


"Q You mean he shouted and you heard him? 
Yes. 

"Q And then you went over there? 

"A Yes. 


"Q When you got there, Mrs. Monroe was already 


up at the top? 
"A Yes. 
"Q Where was she physically? 
"A She was in the hallway. 
"Q She was in a doorway? 
"A Yes, inside on the track side. 


"Q Was she on the ground? 


ae She was leaning on the usher and holding on 


to the wall steadying herself against the wall. 


“ae When you observed her, did you observe any 


SOUTHERN DISTRICT COURT REPORTERS. U5. COURTHOUSE 
FOLEY SQUARE NEW YORK. NY. = 791-1020 


% 


lhtg 


injury to her? 


"A 
"9 
"A 


"Q 


I observed her right ankle. 
What did you observe about her? 
It was bleeding and it appeared to be swollen. 


Was there es obtruse distortion or break 


in it that you could see? 


A 


"Q 
"A 
"Q 
"A 


sib 


Apparently. I couldn't say for sure. 


Not medically: just tell us what you observed. 


I observed it swollen and bieeding. 

Was it actively bleeding when you got there? 
Yes. 

Was she making any complaints of pain? 

In the ankle. 

Did she make any request of you? 


I asked her if she wanted an ambulance, and 


: _ated yes, and Patrolman Alonso summoned an ambulance 


and she was transported to the hospital. 


"Q 
"A 
"Q 
“A 


16 


Did on ambulance finally come? 
Yes. 

How long did it take to get there? 
About fifteen or twenty minutes. 


During this time was she standing, leaning 


against the usher? 


"pp 


No. i got a wheelchair and had her sit in it. 
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"Q So wren the ambulance arrived she was in 
the wheelchair? 

"A Yes. 

"Q Do you recall whether she had shoes on her 


feet? 


"A As I recall, she didn't have her shoe on 
her right foot. 

"Q Did you see that shoe for the right foot? 

"A I did subsequently. Later on, It appeared 


| 
| 
| 
| 
| 
| 


to be okay. | 
"Q When you say "later on," where? | 
"A On the floor as we picked up all her sevoneanes| 
Did you give the shoe back to her? 
Yes. 
Did you observe any damage to the shoe itself? 
Not that I noticed, no. 
be | Did you speak to Lieutenant Rockefelier 
or Sergeant Kenwood regarding any investigation they may 


have made? 


| 
| 
| 
| 
| 
| 
{ 
{ 
| 
\ 
{ 
| 
| 
| 
| 


"A No, I didn't. 

"Q Whose job is it to locate any possible 
witnesses? Is that one of the police functions? 

"A That's correct. 


"Q To your knowledge, were any witnesses 
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identified? 

"A No, not to my knowledge. 

"Q Did you learn the identity of the people on 
the escalator who had brought her to the top? 

"A No, I didn't. I don't even have the 
knowledae of how she got to the top. When I saw her she 
was up at the top. 

"Q Yes, by: the time you got there, was the 
161 train to Washington still there? 

"A No. 

I am skipping from the lower half of page 36 


to the top of page 37. 


"Q By the time you got there, was the 161 train 


to Washington still there? 

"A No, it was gone, 

"Q Do you know how long after the accident 
occurred that you actually arrived at the scene? 

"A I really don't know what time it occurred. 
I got the call approximately ten minutes to ten when I 
was going downstairs. It could have happened just before. 
They open the gate approximatel’ s*fteen minutes before 
the train leaves, so it could have been within five 
minutes or so. I really don't know. 


Me Do you know whether or not Mrs. Monroe was the | 
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first person to go on the escalator to the train? 

"A I would have no way of knowing. 

"Q Is it customary for them to start boarding 
the train fifteen minutes before departure? 

"A It is customary, yes. 

"9 Did you speak to the usher or interview him 
at all, the usher who was operating the escalator? 

"A I arrived on the scene and I said "what 
happened," and he said “she hurt her foot," that's all. 

"Q He didn't say anything else to you at al!? 

"A No. 

"Q Did you ask her where her foot was caught 
on the escalator? 

"A No. 

"6 And sitting here now you don't know where 
it was caught or how it was caught? 

"A No, I don't. 


"Q Did you take any statements from the usher? 


"BA No. 


ae Do you know if the station master's office 
customarily takes a statement from the usher of an 
escalator involved in an injury? 

"A I don't know. 


“G From prior experience do you know? 
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"A I don't know. 

"Q Did Mrs. Monroe actually tell you she fell? 

"A She just stated that she got her foot caught 
in tne escalator. She didn't say anything about falling. 

"Q Was she wheeled out to the street where tne 
ambulance was? 

"A She was wheeled through the building and up 
another escalator to the "ticket" concourse. 

ve) Were you actually able to put the wheelchair 
on the escalator? 

oh Yes. They have the “carry chair," the 
ambulance has the "carry chair." 

"Q Is it a fair statement that you saw nothing 
whatsoever which would cause Mrs. Monroe's foot to get 
caught in the escalator? 

"A That's right. 


Then Mr. McMahon asked a few questions after 


I was concluded, specifically on line 20. 
0 Did she tell you what caused her to fall? 
| No, she didn't. She stated her foot got 
caught. That's all. 
"Q And that caused her to fall? 


"MR, COUSINS: That was his testimony, that 


she didn't tell him she fell. Was that true? Was that your 
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testimony? 


“THE WITNESS: Yes. 


ception tentneatertieaente ereNitelise -<aametesiranatitsieire tite 


At this point Mr. McMahon asked something 
be marked for identification, which I would like to do 
at this time, with the Court's permission. 


Skipping ahead for this purpose to page 


“@ This accident report, is this a report 
prepared by you in the regular and ordinary course of 


business? 


"A That's correct. 


‘ee 


} MR. McMAHON: I have no objection if he 


wishes to offer it in evidence. 
MR. COUSINS: That saves a lot of time. Your 
Honor, I do offer this in evidence, Plaintiff's Fxhibit l. 
(Plaintiff's Exhibit 1 received in evidence. ) 
Page 41, line i4. 
Q "Q "This accident report," which has now 
been marked Plaintiff's Exhibit 1 in evidence, “is this a 
report prepared by you in the regular and ordinary course 
of business?" 
"A That's correct, 
Is this prepared for Penn Central Railroad? 
You mean the report itself? 
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*Q “Yes, 

"A Yes, 

7 Was this report prepared at the request 
of any attorneys for this case? 

oA No. 

"Q Is that your signature? 

"A Yes, 

With the Court's permission, I would like to 

read from this to the jury. 


MR, McMAHON: Excuse me, your Honor. For 


continuity, could I read a brief portion that Mr. Cousins 


left out now? 

MR. COUSINS: I have no objection. 

MR. McMAHON: Page 40, line 9. I am doing 
the examining here, sir. 

Q "G Patrolman Sova, I want to show you 
Defendant's Exhibit A for identification. Is this a copy 
of your report to the railroad? 

That we agree is the Plaintiff's Fxhibit 1 
now in evidence. 

"A That's right. 

"Q Would you look at it, please, sir? This 
refers to Flizabeth Monroe; does it not? 


bar That's correct. 
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"Q Did Mrs. Monroe tell you what caused her to 
fall on the escalator? 
"A She said her foot got caught on the steps. 
"Q And what? 
"A Causing her to fall. 
MR, COUSINS: Your Honor, at this time I 


would like A read from Plaintiff's Exhibit 1 in evidence, 


the Penn Central Police Department Accident Report, 
prepared and signed by Richard E. Sova, the witness whose 
deposition I have just read, and seunterstanad -- no, 
I think that means cc, carbon copy, it just means that a 
person got a copy of it. 

MR. McMAHON: Sent to assistant station master. 


MR, COUSINS: The date of this report is 


April 13, 1975, which is the date of the accident. ‘It 


says at the top "Penn Central Police Department, Accident 
Report." The name is Mrs. Elizabeth Monroe, age 75, sex 
female, race white, d.o.b. is of course date of birth, 
5/17/00, which obviously means 1900. Address is 219-12 -- 

MR. McMAHON: In all fairness, that is not the | 
correct date of birth of Mr. Sova. 

MR, COUSINS: It is the plaintiff. 

MR. McMAHON: I am sorry. 


MR. COUSINS: If he is 29, he wasn't born in 
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1900. The address of the plaintiff is 219-12, 43rd 
Avenue, Bayside, Long Island, New York. 

In the description of the accident put down 
by Mr. Sova, he puts down,"time of accident; 9:50 A.M. 
Penn Station, New York, Track 13, Train 161. Date: 4/13/75. 
Escalator from upper level -- this is the location: 
Escalator from upper level to train level, escalator B 7. 
Injuries suffered: Appears to be a broken right ankle 
and cut on right ankle. 

Details of accident: Mrs. Monroe stated 


she was going down the escalator when her foot got 


| 
| 
| 
zz 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


caught in the steps causing her to fall. The right ankle 


appears to be the only injury, as when asked she stabed 


| 
only her ankle hurts. She was removed by ambulance | 
Number 160 from Polyclinic, Attendant Daniels, to French 
Hospital at 10:05 A.M. | 

Mrs, Monroe was on her way to Washington, D.C. | 
on Train 161. Area examined by this officer and found | 
to be clear and well-lighted, escalator appears to be in 


proper working order. Mrs. Monroe requested her daughter, 


Miss Mary Elizabeth Monroe, be notified of accident. This 


that means shield or badge number -- and Lieutenant 


Rockefeller, number 60, on scene. Witnesses' names and 


| 
was done at 10:10 this date. Sergeant Kenwood, Number 207 ah 
| 
| 
| 
| 
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addresses typed in neatly,. none. Mr. Drossman checked 

after and found it to be clear of debris. Signed by Richard 
E. Sova, Shield Number 82], patrolman. There is also 
something written, not typed, but written, on the reverse 
side of this which I would like to read to the jury. 

Before Heine wait would like to read from a portion of the 
defendants' answers to interrogatories which have been 


served in this case, specifically {nterrogatory number eight 


"Was an accident report in any form and by whatever 
name called prepared by any of the defendants, agents, 
servants and/or police? If so, please attach a true copy 
thereof. If none was prepared, state so specifically. 

Answer: Police report attached and marked 
Exhibit A. 

This was verified by the Penn Central, your 
Honor, This was the report, all typed. Nothing on the 
back. At the deposition we found something on the back 
which I would like to read to you, written in: 

"After checking train on 9 and 10, saw a u.n.k."-- 

MR, McMAHON: I don't have that. 

MR, COUSINS: --"After checking train at 9 
and 10, saw a u.n.k., abbreviation for unknown, usher 
supporting Mrs. Monroe against wall on Track 13 entranceway. , 


Ptl. -- which I think is the abbreviation for patrolman -- 
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summoned ambulance and chair to enable her to sit down 
while awaiting ambulance, Dortman at 10:20 -M., no 
maintenance available." 

Your Honor, at this time I'd like to read 
to the members of the jury some of the other answers filed 
by the defendants in this lawsuit. 

Interrogatory Number One: "Set forth the name 


and addresses of all witnesses to the accident which is 


the subject matter of this litigation. If none are known 
to the defendants or their agents, servants and/or 
employees, please state so specifically. 

Answer: None. 

Irnterrogatory Two: "State the name of the 
owner of the escalator involved in the accident which is 
the subject matter of this litigation. 


Answer: Pennsylvania Tunnel & Terminal 


Corporation. 


aforesaid escalator is located? 


Answer: Pennsylvania Tunnel & Terminal 


Corporation, 


Four: What is the name and job title of 
the person in charge of the escalator on which plaintiff 


was injured on the date of the accident? 
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Answer: Louis Mandia, Supervisor of 
Structure, Penn Station, New York, New York. 

Five: What is the name and job title 
the-person who operated the escalator involved in plaintiff: 
accident on the date of the accident? 

Answer: E, C. Tetterman, Station Master, 

Penn, Station, New York, New York. 

MR. McMAHON: Your Honor, Mr. Tetterman was 
the station master. I didn't know at the time the name 
of the usher. I found out the name of the usher and 
disclosed that to Mr. Cousins. The usher was produced for 
deposition. Tetterman was in overall charge of the 
station. He doesn't operate the escalator. 

MR, COUSINS: Six: Can the escalator 
involved {n plaintiff's accident both ascend and descend? 

Answer: Yes, 

b.) Describe how the direction of the 
escalator is changed? 

Answer: With key-operated switch. 

c.) Where are the escalator controls involved 
in this accident located? 

Answer: Top and bottom of escalator. 


Mr. McMahon, to speed things up, can you 


fdentity °C.%.752" 
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MR.McMAHON: That's the report that goes 
to the Interstate Commerce Commission. 

MR, COUSINS: Interrogatory eleven: "When 
prior to the date of the accident, which is the subject 
matter of this litigation, was the escalator involved in 
this accident last serviced? 

Please set forth a true copy of the written 
report on that service. If no written report was made 
by anyone of that service, please state so specifically. 
If an oral report was made, please set forth the substance 
thereof, by whom made, to whom made, where made, and when 


made, 


Answer Reports of Service Unit not kept. | 
Fifteen: Set forth the names and job titles | 
of all of the defendants' employees, agents and servants, 
including employees, who spoke to or assisted the plaintiff 
herein or werepresent when this accident occurred? 

Answer: Richard E, Sova, Shield Number 621, 
Penn Central Policeman; Al Kenwood, Shield Number 207, 


Penn Central Police Sergeant; Edward Rockefeller, Shield 


Your Honor, next I would be reading from 
another deposition of the defendant. I see it is five after 


one, Would you want to use this opportunity to break for 


| 
| 
| 
| 
| 
| 
| 
| 
| 
Number 60, Penn Central Police Lieutenant. | 
| 
| 
| 
| 
| 
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lunch? 


MR. McMAHON: Judge, can I briefly read for 
continuity from the interrogatories and the answers? 
THE COURT: Any objection? 


MR. COUSINS: Not at all. 


MR. McMAHON: Interrogatory Number Ten: When 


prior to the date of the accident which is the subject 
matter of this litigation was the escalator involved in 
this accident last inspected? Please set forth a true 
copy of the written report of that insrection. If no 


written report was made by anyone of that inspection, 


! 
| 
| 
| 
| 
| 
' 
| 
| 


please set forth the substance thereof, by whom made, 


where made and when made, 


Answer: Inspection Reports attached and 


maiked Exhibit C and C il. 


MR. COUSINS: I offer them into evidence, 


your Honor, 

MR, MCMAHON: No objection. 

THE COURT: Why don't you collect them and 
we will put them in evidence after lunch. 

MR. McMAHON: I have them right here. 


MR. COUSINS: They're two separate dates; 
first, the April l2th inspection and the April 14th. 


(Plaintiff's Exhibits 2 and 3 received in 
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evidence. ) 


THE COURT: Let's stop for lunch, ladies 


and gentlemen. Why don't we come back at 2:15, please. 


(Lunch recess) 
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AFTERNOON SESSION 


2:27 P.M. 


(In open court, jury not present.) 


THE COURT: We are still missing the 
forelady of this jury. Do you want to wait or go ahead 
without her? 

MR. COUSINS: It is twenty-five after. She 
may be late. Can we wait five minutes. 

THE COURT: Is that agreeable with you, 

Mr. McMahon? We will give her another five minutes. 

THE CLERK: She just arrived, your Honor. 

(Jury present. ) 

THE COURT: All right, Mr. Cousins. 

MR. COUSINS: Ladies and gentlemen, at this 
time I'd like to read from another deposition which we have 
taken of the Penn Central Transportation Company. This was 
taken on November 3, 1975 at my office here in Manhattan 
of Lloyd E, Cadogan. 

MR. McMAHON: Your Honor, I have the same 
objection to this as I did to the other one. 

THE COURT: Okay. Same ruling. 


MR. COUSINS: Beginning on Page 2, the 


examination was conducted by myself. 


Q a“ What is your name? 
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"A Lloyd E. Cadogan. 

"Q By whom are you presently employed? 

"A Pennsylvania Railroad, Penn Central. 

ie | Is that the Penn Central Transportation 
Company ? 

A That would be it, yes. 

"Q What is your present capacity with them 
today, sir? 

"A I am employed as an usher. 

"Q Were you employed in the same capacity on 


April 13, 1975? 


"A April 13, 1975, yes. 


as 8 How long have you been employed as an usher 
by the Penn Central Railroad? 

"A About five years. 

ak | Will you tell us what your duties as usher 
encompassed both then and now? 

"A The status of an usher is taking care of the 


passengers and loading trains and giving out information. 


That's about what it is. It is nothing larger than that. 
When passengers bring you conditions, you must solve them 
for them. I can't say this is what happens in eéch 


particular time. My answer to you would be giving out 
information, loading trains, directing passengers and 
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answering questions for any conditions that exist with 


then. 

"Q You used the term "loading trains." What 
does that involve? 

"A That involves, we are assigned certain trains 
to load on a schedule basis. Tnese trains, we are 
told beforehand that the trains are in the station and 
ready to be loaded. Our duty is to check the train to see 
if the conditions are right for loading as laid down by 
the railroad. 

"Q Do you.actually go aboard the trains and 
check the trains? 

"A We do this, but formally we go down to the 
platform to see that the trains have lights in them, the 
crew 1s on the platform ready, and permission given. We 
tell the man we are ready to load and he says go ahead 
and load, and we start loading. 

"Q Do you have anything to do with unloading 


passengers? 


"A No. We load primarily. 
"Q On April 13, 1975 in the morning, had you 


been assigned to load passengers for a train going to 
Washington, D.C.? 


sec na nam tear ea tnt ee A 
——— 


-aancnasemsamnantre maaan 


"A Right. Yes. Train 161. 
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"Q What time was that train scheduled to leave 
Penn Station for Washington? 

"A Ten o'clock. 

10:00 A.M.? 

"A Yes. 

"Q Can you tell us what platform that train came 
in on or what track it came in on? 

"A The departure of that train, the platform 
that the train was on, was on Track 13 and Platform 7. 

"Q Is there an escalator that connects from 
Track 13 to the concourse? 

"A Which concourse do you mean, sir? 

"Q Are you familiar with a Horn & Hardart near 
the top of an escalator that goes to Track 13? 

"A Yes. 


"Q Are you familiar with an escalator known 


"A Yes, sir. 

"Q Can you tell me where escalator B 7 runs 
from and to? 

"A B 7 runs from the upper concourse, which is 
the waiting room, from the waiting room to the platform, 
"train" platform. 


"Q That would be Platform 7? 
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“A Right. 

"Q So that the escalator B 7 connects Platform 7 
to the upper concourse? 

pe’ Right. 

"Q At the upper concourse, right at the top 
of the escalator, is there a gate of any sort? 


"A Yes. We have two doors that control the 


entrance to this escalator. 

ss 2 Would you describe them, what they eck like? 

"A They are regular sliding-in-the-wall doors, 
the type that goes into the wall. 

"Q Are they solid or glass? 

"A Solid. 

"Q Once they are closed you can't see the 
escalator from the concourse? 

"A No, sir. 

"Q Was one of your duties that morning in 
connection with boarding passengers for the Train 161 to 
Washineton to open the gates at the top of the escalator? 

"A Those doors were already open, sir. 

"Q By someone else other than yourself, I 


take it? 
"A Well, they were open. When I got to that 


particular area to load that train, the gates were open. 
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-matter of fact, you will remember -- what was the month 
we are talking about? 
"Q April. 
"A We keep those doors open because of air. 
and that sort of thing. The whole line, all the doors are 
open. Those doors have nothing to do with being closed 
at that particular time. So just going to the escalator 
4s a matter of going to the escalator and starting it 
when the time is ready to load the passengers. 
"Q Do you recall what day of the week April 
13, 1975 was? 
"A I could almost figure it has to be a Sunday. 
Which it was, no question 


about that. 
Top of page 10. 


“a Incidentally, how many escalators are there 


at Penn Station going to the upper concourse from the 


various tracks and platforms? 


A There are not that many. Nine and 10, 11 
and lz, and 13 and 14, There are only about three of them 
from the loading end. 
"Q Are these all basically the same escalators? 
"A Yes. 


"Q As far as you know, were they all installed 
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at the same time? 
"A I couldn't tell you. Let's put it this way: 


when the station was made over, then the escalators were 


put in. 


"Q Was that more than five years ago? 


"A Sure. 


Be Do you have any idea in what five-year-period 


or ten-year-period the station was refurbished? 
"A When Madison Square Garden wae built. 


9 Were all these escalators operated the same 


Yes, identically. 
"MR, McMAHON: That was a third Madison Square 
Garden, if you please. 
"MR, COUSINS: The most recent one. 
"MR. McMAHON: The most recent one. 
"Q Coming back,again,to B 7, can these escalators 


be started and stopped and reversed at the top of the 


escalator? 
"A Could you start and stop it? 


"Q Right, and reverse it. 


eens 
————— 


"A At the top of the escalator? 
"Q Yes. 


a cmnstenereenrona 


"A Sure. 
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"Q Could you start it and stop it and reverse 
it at the bottom? 

"A Yes. 

"Q Let's talk about the controls at the top 
on the upper concourse: Where are the controls located 
for the B 7 escalator? 

"A They are located on the escalator housing 
itself. 

"Q As you go down the escalator from the upper 
concourse downward. 


"A Left-hand side. 


"Q They are on the left-hand side? 


Yes. 


"9 The vertical side of the escalator, is that 


eer 


called the "skirt?" 


"A I call it the "housing," the metal part. 


"Q The controls would be on the left? 
"A Yes. 


Would they be on the aisle or on the other 


"A Not in the aisle. It would be on the left- 
hand side of the "housing" on the bottom. 


"Q Referring to the controls on the upper 
concourse on the left-hand side of the escalator, will you 
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tell us what those controls consist of and physically 
describe them? 

"A It consists of a stop-button, one stop-button. 

"Q What color is that? 

"A The color varies. Let's say it is biack. 
Then there is a key control which uses the up-and-down 
action, the direction in which the key is turned, it is 
up, and the direction in which the key 1s turned, it is 
down. 

*6 I see you are indicating clockwise and 


counterclockwise. Does clockwise mcie it go down? 


"A From the position I am sitting now, 2B apg: 


stick it in like this, I believe the steps would come up. 


"Q Counterclockwise is up, clockwise is down? 


"A Right. 

"Q Is it necessary to press the button to turn 
the key? 

"A No. I always do it. I don't know why. You 
put the key in and you twist it to your right and the 
stairs will start to descend. 

"Q How long does it take from the time you turn 
the key and it starts moving until it attains the normal 
speed? 


"A It doesn't change speed. It 1s a matter of 
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turning the steps all the way down. 

"Q Then it takes a period of time for it to get 
to its normal speed? 

"A No. It is a very low-powered situation. 

"9 The second you turn your key it is a normal 
operating speed. 

"A That's it. If that ever happened, a change 
in speed, you will kill a million people a year. 

"Q Do Penn Central regulations or operating 
practices permit you to start an escalator from a 
stopped position with people on it? 

"A No. 

"Q Would that be against -- 

WA All regulations. 

"9 -- all regulations? 

"A Yes. 

"Q Incidentally, has Penn Central ever given 
you a book or any sheets of information with the operating 
regulations or practices for ushers? 


a Yes, we have these, we were trained, I came 


from another department into that department, and we 


were given training how to operate these escalators. 
"Q Were you ever given any booklet or books or 


anything? 
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"A They have a manuel that tells you all 


about the elevators, escalators and everything. 


"Q What is the name of that manuel? 

"A At this moment I don't remember. It is 
our safety manual. “ 

Your Honor, that was provided by Counsel 
and at this time I respectfully offer that into 
evidence, Penn Central Safety Rules, effective July 
1, 1968. 

MR. McMAHON: No objection. 

(Plaintiff's Exhibit 4 was received in 
evidence, ) 

Q “¢ They still use that manual today 
for when a new person comes on the job, would they not? 

"A I imagine so. 

Page 15, line 5. 

"Q You and all ushers were taught never to 
start or reverse an escalator with anybody on it; is that 
correct? 

“a Sure, 

"Q Can you tell us, sir, if you know, why it is no 
zood practice to reverse an escalator with someone on it?" 

There was no answer, I then went into 
another question, 
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"Q You have indicated that you should never 
reverse an escalator with people on it. What I am asking 
you is why? 

"A Because you could injure quite a lot of 
people that way. If an escalator is going down and you 
stop it, if it is going down and you suddenly stop, it is 


going to throw you, like your car when you put your foot 


on the brake in an emergency fashion, you know, you go 


forward. If you stop an escalator with people unaware of 
that fact, the same thing will happen as if you put your 
brake on your car. 

"9 Does the escalator have gears to reverse 
4t and put it forward and back? 

"A The mechanical operation of that I am not 
too familiar with. It should be a gear-driven thing. 

"Q Is it your statement that you have no 
knowledge of the mechanics of it? 

"A Not at all. 


"Q You never been trained as in the maintenance 
of it? 


"A No. We just operate it. 
"Q I think that we have established that when 
we turn the key clockwise to start it, it immediately 


goes to its regular speed. 
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"A It immediately moves. Whatever the speed 
is, for an escalator of that type to move, it assumes 
that speed. 

"Q Assuming the escalator is descending and 
you push the stop-button, how long does it take the 
escalator to come to a co..plete stop? 

"A Immediately. Instantaneously. 

"GQ Correct me if J am wrong: It would be 
dangerous to start an escalator from a stopped position 
with people on it? 

"A Right. 

"Q It would be dangerous to stop an escalator 

people on it? 

There was an objection. I rephrased 


the question. 


"Q Would it be dangerous to reverse the direction 


of an escalator with people on it under normal conditions? 
"A Yes. 
Page 20, line 19. 
oy Whose responsibility is it to make sure 
that there are no passengers on the escalator prior to 
reversing the direction of the escalator? 
"A My responsibility. 


"Q That would be the responsibility of the usher 
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who was cperating the escalato~? 

"Bh Yes. 

Page 21, line 16, 

be Have you now described all the controls 
connected with the operation of the escalator at the 
on the upper concourse? 

"A Yes. 


MR. MCMAHON: Where is this again? 


MR, COUSINS: Line 16, page 21. 


ee Do you have any control wnatsoever over the 
speed of the escalator? 

"A No. There is no such thing. 

"Q Now that we have described the controls for 
the record from the floor at the bottom of the skirt or 
housing to the to, where I assume you have that handrail 
you hold on to, the moving rail -- 

"A That the :ople hold on to to go down. 

"Q --how high .s that from the floor to the 
top cf the housing? 

"A I figure maybe about three feet. 

"Q Where are these controls, the key and the 
button, in relation to the floor? 

"A - In the center of that three-foot-area that 


we just mentioned. 
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Approximately a foot-and-a-half below the 


Yes. 
MR, McMAHON: Are these on the outside 
of the aisle? 
THE WITNESS: Yes. 
"Q Is that correct? 


8 Well, remember now, the aisle that we are 


talking about, when you walk through the gate, you walk 


through the gate to the escalator which is a distance of 
about six feet, maybe a little less, and then the 
escalator starts. 

You don't just walk off the concourse onto 
the escalator. 

Bottom of page 23. 

"Q | Is there any safety device on this escalator, 
sir, which prevents the escalator from being reversed 
while people are on it? 

"A I wouldn't know, 

"Q You don't know of any? 

"9 No. 

Page 25, in the center. 
"Q Can you, if you want to, dntentionally press 


the stop-button and turn the key and reverse the escalator? 
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2 I will have to go back. Line 6. 
3 "Q Can you, if you want to, with the key in 

7 4 the button reverse the direction of the escalator while 

: 5 people are on it? | 
on "A No. 
7 | "Q We are tryi 3 to understand the nechanics, 
not a state of mind. Can you, if you want to, 
: intentionally press the stop-button am turn the key and 
10 
It "A Sure, that can be done, yes. 
"Q Can you if you want to, when I say "want to," 
I am talking about mechanically, stop the escalator from 


descending with people on it? 


"A Yes. 


Page 26, line 19. 
"Q Now, sir, does one key work all the different 


escalators or is there a different key for each escalator? 


| 
{ 
| 
| 
\ 
| 
reverse the escalator? 
"A 


One key. 


the escalators? 


2 " 
Q Does one key work the bottom and top of all 
"A Yes, 


"Q ‘Can you tell us where the controls are 


| located at the bottom of the escalator? 


gm SF B B 


} "A The same position as on the top, in the center, 
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"Q At the top as you face down the escalator, 
it would be on your left? 

"A Yes, Coming back it would be on your right. 

"Q When did you first arrive at the escalator 
on the morning of April 13? 


"A We have a loading time fifteen minutes 


before departure time. 


MR. McMAHON: Excuse me. Would you 
indicate when you are skipping? 


MR. COUSINS: Yes, page twenty-seven, line 


"9 When did you first arrive at the escalator 
on the morning of April 13? 

"A We have a loading time, fifteen minutes 
before departure tiine. Say about 9:44, a minute before 
I start to set up my train. 

"Q What did you do when you first got there 

morning? 

"A That morning -- 

"Q The morning of April 13. 

"A Well, when I got to the gate I looked down- 
stairs and I saw the trainman down there. I asked him, 


“Are you ready to load?" He said send them down. 
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I pushed the key into the 


escalator. The escalator was coming up -- 


"Q When you first got there that morning the 
escalator was ascending? 

"A Right. All escalators are ascending. 

"9 Always or that morning? 

"A The escalators are always operating. They 
only mo down when we are loading. But when we are not 
loading they are coming up because the passengers have 
to use it. 

"Q On an off hour like a Sunday or holiday when 


there is no train going out or coming in, isn't it 


"A No. That escalators could run continuously 
because we have passengers also ccming in to use the 
escalator to get to the train platform at the top. 

"Q So you arrived there at the top, the escalator 
was ascending. and you looked down or shouted down, was 
that the trainman? 

"A Yes. One of the crew members for the train. 

"Q He said send them down? 


"A Yes. 


——=_ 


H 
\ 
| 
customary practice to shut the escalator off? 
| 
| 
{ 


"Q Will you then describe what you did ae 


"A I put the light on, a "bungalow" light, to 


——-_— 
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indicate to the announcer that this train is now going 


to be loaded. 

"Q This is the signal to someone in the 
announcement booth? 

"A Right. I put up the sign which indicates 
where the train is going. Then I go and I stop the 
escalator, put the key in, turn it and it starts 
descending, and by that time the announcer is already 
directing the passengers towards the area for those going 
on that train, chen know this is the track, and they 
start going down. 

"Q When you reversed the escalator from 
ascending for the 161 train to Washington, were there 
any people already at the gate, near the top of the 
escalator? 

"A They were standing outside of the entrance 
to the train gate. 

"Q Just outside the gate, in other words? 

"A Right. 

"Q Did you remove your key from the escalator 
before any passengers got on the escalator? 

"A Yes. 

"Q How long before the first passenger got on 


the escalator, sir, had you removed your key from the 
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control? 

"A I can't tell you that. 

"Q Approximately? 

"A I wouldn't even know. I don't even look 
at people. It is a funny thing. I am bending down, sir, 
I take the key out, and I step back and let the people 
pass me, They are always ina hurry. I get out of the 
way. I don't know if twenty people passed me, whether 
they are black, blue or gray. That is a fact. It is 
hard to believe, but that is the fact. 

"O Are you positive that your key was 
completely removed from the keyhole before anybody got 
on the escalator? 

"A Sure. 


"Q How much time had elapsed? You can't tell 


"A No. 

"Q Can you tell me if the first person onto the 
escalator was a male or female? 

"A No, I don't remember. 

"Q Can you remember anything whatsoever about 
the first person who got on the escalator? 

"A No. 


"Q When you accomplished reversing the escalator 
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and had it going down, did anybody push you to get out 
of the way? 

"A No. 

"9 Nobody pushed you, or anything? 

"A No, It becomes automatic. Even if there is 
nobody getting on the train, even if it is an off-Jersey 
coast situation you are accustomed to, here they come, 
the thundering herd, and you get your key out and move 
aside, 


Middle of page 33. 


"Q Did you watch the escalator for any period 


of time or did people get on it right away? 

"A No. When I turned the escalator key on and 
she starts down, "she" meaning the escalator, I walk 
outside and the passengers go right on. 

"Q My question 1s: did you observe the escalator 
descending for any period of time before passengers boarded 
the escalator? 

MR. McMAHON: Where is this? 
MR, COUSINS: Page 33, the very next 
question. 

"A When I put the key in I have to make sure 
that the steps are moving. 

"Q Again, did you watch these steps descend for 
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any period of time? 

"A I have to. 

"Q Approximately how long did you watch them? 

"A Just three or four steps moving. 

"Q What did that take, about a second? 

"A About half a second. 

Line 17. 

nk During the five years you have been an 
usher at the Penn Central, what malfunctions have you 
observed of an escalator such as the ones involved in 


this accident? 


———————e— 


"A The railing, when you started the escalator 


sometimes, one arm, one railing moves and the other one 


~ 


didn't move, and the escalator starts clicking and we take 


| 
| 


it out of service. That's about the only malfunction I 


noticed about those escalators. 

"Q Have you ever observed that particular 
phenomenon, one rail moving and one rail not moving, on 
the B 7 escalator? 

"A Not to my knowledge. I had never seen it on 
the B7 escalator. Not that it never happened, but I 
don't remember it. 


Page 35, line 16. 


"Q Have you ever observed any other malfunctions 


———: 
== 
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or irregularities in the escalator? Have you ever 
observed an escalator jerking? 

"A Yes, because of the arm, but that's the 
only way it does it. 


Page 36, line 9. 


escalators jerky in its operation? 

"A Other than when I tell you the arm is out 
of sequence with the other one, other than that, no. 

"9 When you observed one of the arms getting 
out of sequence, are there any instructions or anything 
you are suppoed to do? 

"A Yes. It becomes very noisy. You turn it 
off and you report it. 

Page 36,. line 5. 

"Q The railings we are talking about, people 
are supposed to hold on to them, are they not? 

"A Yes, 

"Q The railing is supposed to move with the 
steps, is it not? 

*Q Yes. 

"Q If a person is holding on to the railing and 
one of the railing stops moving, their feet are going to 


keep going and the arm goes back? 


"Q Have you ever observed one of these 
| 
| 
| 
| 
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"A No. The steps continue on, the steps 

are more powerful than the railing. 
Page 38, line 7. 

"Q Are both railings supposed to move together? 

"A Yes, 

"Q If you become aware that they do not move 
together, are you supposed to shut the escalator down? 

"A When they are not moving together, I wouldn't 
notice that. But if there is a noise along with this 
malfunction, then we turn the escalator off. 

st Were you present at the B 7 escalator when 

Elizabeth Monroe was injured? 

"A Yes, I was. 

"Q How long after you started the escalator 
descending did her injury occur? 

Be Well, let me see, I'd say maybe a few 
minutes, When I started the escalator and the passengers 
started down, I had just gotten in front of the gate, out 
of the escalator area, to the outside of the gate. Then 
I started watching the passengers go through, just about 
that time, say maybe a couple of minutes. 

Your Honor, with Mr. McMahon's permission, 
I have read up to this point to establish some basis 


for expert testimony. With the Court's permission I 
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would like to cease the reading at this time, and 
because the experts are here, put them on the stand. 
THE COURT: Any objection? 
MR, McMAHON: Can I read three questions 
before he does that? 
THE COURT: Sure, 
MR. COUSINS: No objection. 
MR. McMAHON: Page 33, line 5. 
"Q Did you check it all or observe it for 
any period of time? 


ae, When I wut the key in and started down for 


boarding, there was nothing wrong with it and it was 


operating as cool as ever, It is a funny thing but 
escalators, when they are running bad, you can hear it. 

Page 39, ‘ine 2. 

"Q How did you first become aware that Mrs. 
Monroe had been involved in an accident? 
"A I heard people hollering. 

MR, COUSINS: Your Honor, I will object 
at this point because I haven't finished reading. He 
is now going past the point where I read. 

MR, McMAHON: You read down here, page 39. 

MR. COUSINS: That's because I haven't 


finished, 
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MR, McMAHON: No, you read down here. 
MR. COUSINS: Read anything on that page. 
MR. McMAHON: How did you first become 
aware that Mrs. Monroe had been involved in an accident? 
“h I heard people start holleriny. 
"Q This was coming from the escalator itself? 
"A Yes, 
"Q Do you happen to know whether or not Mrs. 


Monroe was the first person on the escalator? 


"A No. She wouldn't have been the first person. 


I am speaking of when I got to her. There were people 
ahead of her when I got to her. 

Be Were people rendering assistance to her when 
you got there? 

"A When I got there I had to ston the escalator. 
She was on the escalator. There were a couple of people. 
When she collapsed on the escalator, the people naturally 
would back up. 

MR, COUSINS: With the Court's permission, 

I at this time call Mr. Gilliard to the stand, sir, of 
Otis Elevator Company. 
WARREN GILLIARD, called as a witness 

by the plaintiff, having first been duly sworn, 


testified as follows: 
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DIRECT EXAMINATION BY 
MR. COUSINS: 


Q Mr, Gilliard, by whom are you presently 
employed, dir? 


A Otis Elevator Company. 


Q au what capacity is that? 


Service Sales Representative. 


For how many years have you been employed by 


Approximately twelve years. 

Q Has that been basically in that same 
capacity, sir? 

A Yes, basically. 

Q Before assuming your duties as an account 
representative with Otis, were you put through any contract 
course by the company? 

A Yes, a formal six-month training course 


encompassing securing, trafficking and estimating. 


Q On April 2, 1976, that's earlier this year, 
did you receive or did your company receive a subpoena 
for your deposition to be taken as a witness? 

A Yes, we did. 

Q Was that served upon you by the Penn Central 
Railroad Company? 
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MR. McMAHON: How does he know? 
“R, COUSINS: He testified to it under oath 
at his deposition, He obviously knows. 
Q De you know who served that subpoena? 
A No, I do not. 


Q Pursuant to a subpoena did you testify at 


a deposition? 
A Yes, I did. 


Q In connection with the trial here today, 


A Yes, they have. 
y In fact, have you received one? 
Yes, I have. 


Do you know who that was from? 


i 
| 
not the deposition, has Otis received a second subpoena? 


That was registered as being for the plaintiff.| 
Not the Penn Central sut Mrs. Monroe? | 
That's correct. | 
) “Have you received any subpoena to your 
knowledge from the *enn Central to testify here at che trial 
A Not to my knowledge. 
MR, McMAHON: I'd like to state for the record 
that Mr. Cousins told me on Thursday that he was going to 
subpoena the Ovis Elevator people. 


Q Before taking the stand here, did you meet 
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with me previously for twenty minutes over the lunch hour? 

A Yes, I did. 

Q Was that right here at the courtroom? 

A Yes, it was, 

Q Was someone else present from Otis during 

conversation? 

A Yes, they were, 

Q Who was that, sir? 

Jack Scherzer. 
Who is he? 

A He is an Otis repair superintencent. 

Q Have you ever testified or done any work 
for me in any case? 

A No, I have not. 

Q To your knowledge, have you evr testified 
or done any work for the law firm of Fuchsberg & Fuchsberg 
who represents Mrs. Monroe in this case? 

A Not to my knowledge. 

Q At the jeposition or prior to the deposition 


which was April of this year, were youasked by the 


| 
| 
| 
| 
: 
| 
| 
| 
| 
| 
| 
| 
| 
| 


defendant to bring any records to that deposition concerning 


the escalator involved in this case? 
A Yes, I was, 
Q Were you also asked at the deposition for an 
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Otis maintenance checklist? 

A Yes, I was. 

Q Okay, I will bring them np and have you 
identify them. 


MR, COUSINS: I am going to offer into 


‘evidence everything Mr. Gilliard prodcued at the deposition, 


Mr. McMahon. 

Do you have any objection? 

MR. McMAHON: I don't know the relevancy, 
first of all. 

MR, COUSINS: Then I will mark it for 
identification. 

(Plaintiff's Fxhbit 5 was marked for 
identification) 

Q Mr. Gilliard, would you be kind enough to 


identify Plaintiff's Exhibit 5 which has been marked for 


identification for us, sir? 


Would you describe what that 1s. 

A This is an Otis maintenance check chart 
used by our maintenance mechanics for contractorial 
maintenance service. 

Q As an account representative, are you 
personally familiar with the various serivces Otis 


provides customers in connectton with the sale and 
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and maintenance of its escalators? 
A In general, yes, 
Q - Can a customer, if they desire, after they 


purchase an Otis escalator, purchase a maintenance contract 


with Otis’ 


A Yes, the can. 


Q Would you tell the members of the jury, 
Please, what that consists of, what a maintenance contract 
with Otis is and what benefits it provides. 

A A maintenance contract is for the regular 
examination, lubrication and repairs of the vertical 
transportation equipment that they have under contract. 

Q Is one of the purposes of the maintenance -- 

MR, McMAHON: Objection to the form of the 
question. He is leading the witness. 

MR. COUSINS: He is an expert witness. 

THE COURT: Don't lead. 

Q Does Otis provide, print and prepare manuels 
and checklists for use by its own personnel who are 
maintaining these escalators pursuant to those contracts? 

A Yes, they do. 

MR. McMAHON: Please, your Honor, I object to 
leading the witness. 


THE OOURT: All right. You will watch that, 
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Mr. Cousins, Go ahead. 

Q Can you describe for us or tell us if 
Plaintiff's Exhibit 5 1s a checklist used by Otis in 


the maintenance of an escalator pursuant to such a contract? 


A Yes, it is. 

Q Would that checklist encompass and include 
the type of escalator involved in this case, which I 
think you told us was . 72-RB escalator? 


A That's correct. 


Q Would this check list be applicable to this 


escalator? 

A That's correct. 

MR, COUSINS: Your Honor, I respectfully 
offer this into evidence at this time. 

MR, McMAHON: May I have one or two questions? 
VOIR DIRE EXAMINA.ION 
BY MR. McMAHON: 

Q Mr, Gilliard, isn't it true, sir, that you 
don't provide this to the railroad? You don't give this 
to the raliroau, is that right? 

A You are going to have toclarify the question. 

Q You don't give Plaintiffs Exhibit 5 for 
identification to the railroad? 


an 


A You are saying “don't 
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You do not? You have not provided? 

A That's correct. 

Q As a matter of fact, you know that the 
trustees of the Penn Centra] Railroad do the!r own 
maintenance? 

A That's correct. 

Q So this Otis maintenance or Fxhibit 5 1.D., 
for identification, has nothing to do with the "enn 


Central Transportation Company, does it, sir® You never 


gave it to the railroad? 


A That's correct. 
MR. McMAHON: I object to it. 
THE COURT: Mr. Cousins, what do yo say 
in why is it reelvant? 
MR. COUSINS: One more question. 
DIRECT EXAMINATION CONTINUED 
BY MR, COUSINS: 

Q Can vou tell us Otis’ place in the country 
in terms of its size and the number of escalators it 
has in operation throughout the countr? 

A Throughout the country, Otis Elevator has 
approximately 200,000 units on maintenance and it controls 
approximately 50% of the vertical transportation market. 

Q Is it a fair statement -- I didn't hear ¢ .at 
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last part. It controls approximately 50%? 

A Of the vertical transportation market. 

Q Would it be a fair statement that Otis 
Elevator is the single largest manufacturer of escalators 
and maintainers in the country? 

A That's correct. 

Q Is the Otis maintenance checklist, Plaintiff's 
FxAhibit 5, does it consist of what Otis indicates or 
regards as good operating practice in the maintenance 
and checking of an escalator? 

MR, McMAHON: Objection to the form, 
Leading, sir. 
THE COURT: I will] allow that. 

A Would you repeat the question. 

Q Does this Otis checklist contain what Otis 
beijeves to be good practice in the maintenance and 
monitoring of the performance and condition of an Otis 


escalator? 


| 
| 
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A That's correct. 

Q Would that include the specific escalator 
involved in this case? Does the checklist encompass the 
specific escalator involved in this case, the 32-RB, a 
am talking, about? 


A I don't understand the question. 


eet 
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THE COURT: You already asked that before 


anyhow, 


MR, COUSINS: Your Honor, as an example of 


custom and usage in the train for this escalator, I offer 


this in evidence. “ 
THE COURT: We will receive it. 
MR, McMAHON: Your Honor, may I be heard 
briefly, sir? 
THE COURT: I thought I heard you before, 
MR, McMAHON: He had some more questions 
after that. 
VOI~ DIRE EXAMINATION 
BY MR, McMAHON: 
Q Your company not only sells escalators, you 


sell the service, right? 


A That's correct. 


Q If a customer doesn't buy the service, you 


‘are not Zoing to tell them how to maintain it, are you, 


sir? 
That's correct, sir. 


So the railroad -- 


eerereetcncentnecseantr tenses eB “ce 
a — 


MR. McMAHON: Withdrawn. I object to this. 
Your Honor, if they don't tell us their secrets because 


they are in the business of selling, how are we to know? 


> 
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THE COURT: If you are not suggesting that 
the effective maintenance of an escalator 18 a secret that 
you don't know, there may be a problem on that that we 
may have to leave for the jury, but your objection is 
overruled. Mark it in evidence. 
(Plaintiff's Exhibit 5 for identificetion 
received in :vidence. ) 
DIRECT EXAMINATION CONTINUED 
BY MR, COUSINS: 
Q Does Otis provide maintenance service 
contracts to purchasers of Otis escalators who desire it? 
A That's correct. 
Q Was that available to Penn Central Railroad 
in this case af’er they purchased the escalator from Otis? 
A That's correct. 
Q Are the Otis people who maintained -- 
I don't want to lead. 


THE COURT: Try to resist. 


MR, COUSINS: I try to move quickly and at 


the same time I don't want to lead. 

Q Would you describe for us, sir, if you know, . 
the training qualifications of tne Otis personnel who 
maintain and repair Otis escalator pursuant to a contract 


such as you might administer, a service contract? 
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A I don't feel qualified to snswer as to the 
extent of their training and education. 

Q Are they trained in escalator maintenance, 
are they trained in a specific maintenance and repair of 
Otis escalators? 

A Yes, they are. 

Q That you know to your knowledge? 

A That's correct. 

Q To your knowledge,did Otis provide any 
training to any Penn Central personnel following or in 
connection with the purchase of the escalator which we 
know to be B7 or any of the escalators at Penn Station? 

A Not to my Knowledge. 

Q Do you know if there were any requests of Otis 
by Penn Central to train any of their maintenance 
employees or technicians-- 

A No. 

2 --to maintain these « “alators? 


A I know of no such requests. 


Q To your knowledge, does Otis generally train 


other people's personnel to maintain an Otis escalator? 
A No, they do not. 
Q At the deposition or shortly thereafter, 


you were kind enough to provide a portion of a parts 
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catalog? 

MR, COUSINS: Perhaps we better have it 
marked for identification first. 

(Plaintiff's Exhibit 6 was marked for 
identification. ) 

Q Mr, Gilliard, as an account service 
representative at Otis, are you familiar with the Otis 
parts catalog for the 32-RB type escalator? 

A Generally, yes. 

Q Did you at the request of Mr. McMahon 
and myself photostat and prepare for us portions of the 
parts catalog involved in some of the -- let me rephrase 
that -- which includes some of the parts of the Otis 
escalator which have to do with the drive train and 
the handrail? 

A Yes, I did. 

Q Is this such a brochure that you prepared 
personally, sir, or someone at Otis? 


A Yes, it is. 


Q Can a customer if they want to maintain an 


Otis escalator themselves purchase parts for that 
escalator as necessary directly from Otis? 
A Yes, they can.. 


Q You don't have to have a contract to do that, 


seit ee ee nett ceoeneennemmnnrncerten 
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ate sacs 


MMITHERN ONT RICT COURT REPORTERS. Us. COUR THOSE 


lhtg Gilliard-direct 
do you, sir? 


A No, you don't. 


Q Does Otis distribute the parts catalog to 


various purchasers of Otis escalators so that they have 
a basis on which to order parts? 

A They may purchase them, 

Q This is available or the information here is 
available to Penn Central or anyone else who wants to own 
and operate an Otis escalator? is 

A That's correct. 

Q Is this document prepared by Otis Elevator 
in the regular and ordinary course of business? The 
original, obviously. I realize this is a photostat. 

A Yes, 

MR, COUSINS: I offer Plaintiff's Exhibit 6 
into evidence. 

MR, McMAHON: No objection. 

(Plaintiff's Exhibit 6 for identification 
received in evide.ice, ) 

Q Does Otis keep a record of replacement 
parts ordered by a customer who has purchased an Otis 
Escalator? ° 


A Yes, we do. 


Q Are those records kept by Otis in the regular 
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and ordinary course of business? 

A Yes, they are. 

(Plaintiff's Exhibit 7 through 10, inclusive, 

marked for identification. ) 

Q Would you be kind enough to identify 
Plaintiff's Exhibt 7 for identification for us? 

A This is an original sales abstract. 

Q Is that a photstatic copy of the original? 

A Yes, it is. 

Q Was that produced by you at your deposition 
on April 13, ° 176? 

A Yes, it was. 


Q Can you tell us, sir, what that indicates 


in connection with this escalator, if anything? 


A This is the basic outline of the type and 
variety of escalators that is made from the original sale 
document in order to start an order to the factory for 
ordering of the equipment. 

Q Is that called a sales abstract? 

A That's correct. 

Q Does that indicate the date of sale of the 
R 7 escalator? I think you gave it a different number, 
if I remember correctly. 


A It indicates a contract date of 3/65. May 15, 
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1965. 

Q Does this escalator. what we call a B7, have 
a specific serial number given to it by Otis? 

A Yes, it does, 


What 1s that sir, would you tell us fcr the 


197889. 

Q So that all documents in Otis' files 
pertaining that that specific number refer to this 
escalator; is that correct? 

A That's correct. 

MR. COUSINS: Your Honor, J offer this in 
evidence as Plaintiff's Fx:.ibit 7. 

MR, McMAHON: Could I just ask one question? 
Do you know how many of these escalators they sold to the 
Penn Central in '65? 

THE WITNESS: Approximately fifteen. 

MR. McMAHON: So you don't know whether 
the B 7 is 197887, do yor. sir? 

THE WITNESS: I had previously identified it 
as that, yes. 

MR. McMAHON: When I remind you now that 
there are fi*teen other escalators of this particular 


number, B 7, you identify B 7 with that one number? 
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THE WITNESS: If you threw them all on the 
floor, no, I wouldn't be able to identify those numbers, 

MR. McMAHON: I object to it. 

MR. COUSINS: May I have one further question? 
BY MR, COUSINS: | 

Q _ Prior to coming down to your devosition were 
you not specifically asked by the Penn Central attorneys 
or their representatives to examine ycur files and 
determine which records pertained to the B 7 escalator? 

A Yes, 

Q From doing that did you lesrn that it was this 
escalator number? 

A Yes, I did. 

MR. COUSINS: I still offer it. 

MR, McMAHON: No. You learned that that was 
the same type escalator as the B 7, not which one of the 
fifteen it was, isn't that so? 

THE WITNESS: No, sir. 

MR. McMAHON: It was B 7? 

THE WITNESS: That's correct. 

THE COURT: Mark it in evidence. 

{Plaintiff's Exhibit 7 for identification 
received in evidence. ) 


BY MR. COUSINS: 
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Q Incidentally, sir, on the sales abstract 
for an escalator, if the customer at that time ordered 
vhe service contract with the escalator later, would 
that appear on the sales abstract? 

I doubt chat: 

Would that be on a separate pieceof paper? 

Yes, sir. 

Can you identify for us, please, Plaintiff's 
Fxhibit 8 for identification? 

A This is vuhe new installation maintenance 
record card, 

Q Does that pertain te the B 7 escalator? 

A That pertains to machine number 197889. 


Q For the record, is that the number you just 


read off the sales invoice for this escalator, 197889? 


A That's correct. 
Q In fact, is that you who circled the escalator 
on the original documents. ? 
A Yes, it was. 
Q The ones that sre circled pertained to the 
escalator in this case? 
That's correct. 
What is hatrore that‘s in your hand? 
This is a recora of the three-months new 
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that we install. 

Q In other words, does the escalator come 
with -- the sale comes with three months of service 
afterwards? 

A That is correct. 

Q I take it that doesn't require a separate 


service contract? 


lhtg Gilliard-direct 114 
installation service that we provide with al] units 
| 
{ 
| 


A That's correct. 

Q If the customer wishes to have Otis 
maintain the escalator after that thireo_month period, do 
they have to then purchase a regular sales contract with 
Otis? 

A Yes, they do. 

Q Was that done in this case? 

A It was not. 

Q Would you also identify for us, sir, 
Plaintiff's Exhibit 9? While he 18 looking at that, 
your Honor, I respectfully offer this intc evidence as 
Plaintiff's Exhibit 8. 

MR. McMAHON: I have no real objection to 
thas, Mr, Gilliard. except I'd like to know if possibie, 
you can tell the jury, how you identify B 7 with the number 


here, with 197889? 


MOATTHERN DISTK.CE COURT. REPORTERS, U.S. COURTHOUSE 


‘3 4 Sater, 
Fe Rs 


Gilliard-direct 
WITNESS: By our office records. 
McMAHON: Have you got those? 
WITNESS: No, I do not. 
McMAHON: One says alongside it B 7 and 
then this number after it. 
THE WITNESS: That's how we have coordinated 
over the years, yes, sir. 
MR. McMAHON: Over the years? 
THE WITNESS: Yes, sir. 
MR. McMAHON: Suppose you do this: go back 


in it and pick that record up and bring it tomorrow 


morning, can you do that? 


THE WITNESS: Surely. 


MR. McMAHON: I have no objection, then, to 


(Plaintiff's Exhibit 8 for identification 

received in evidence, ) 
BY MR, COUSINS: 

Q You have in front of you Plaintiff's Exhibit 
9, sir. Could you tell us what thac is, please? 

A This is a smear of contract data. 

Q That encompasses what? What's the purpose 
of that document? 

A This details more specifically tne materials 
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or components of that specific escalator, 197889. 

Q Are there some slight modifications or 
alterations to an escalator to install it in a particular 
environment, such as the Penn Station as opposed to some 
office building, or something? 

Is that what you are talking about? 

A No. 

Q Tell us exactly what details that encompasses? 

A This details the specific rise of the 
escalator which relates to the quantity -- some quantities 
of equipment on the escalator, such as steps. 

Q Is this a stock item that you so-to-speak 
take off a shelf or was this designed by Otis specifically 
for this installation in terms of the height and things 
like that and angle? 


A This would be designed specifically for that 


installation. 


Q That's all done by Otis; is that correct? 

A That's correct. 

Q Does this document, then, contain the 
details of that specific installation? 

A The details as far as equipment. yes. 

Q This contains all the equipment on it as it 


was new and installed; is that correct? 


SOUTHERN DITCH COURT REPORTERS, U5. COUR Pts 


| 
| | 
; 
] 
: 


2 


a 


Gilliard-direct 
That's correct. 
MR. COUSINS: Your Honor, I respectfully 


offer this into evidence. 


MR. MCMAHON: No objection. 


(Plaintiff's Exhibit 9 for identification 
was received in evidence. ) 

Q Mr. Gilliard, in your hand or in front of 
you is Plaintiff's Fxhibit 10 which is not yet in evidence 
but which has been marked identified. ‘VYould vui' re kind 
enough to tell us what that is, sir? 

A This is an index of orders thzt .:.ails 
materials anc work that we do at Penn Stat:o. or . 
machine numbers, 

Q Does thet also inciude numbers of ti.. «arts 
ordered by the owner of the escala...? 

A That's correct. 

Q From looking at that document can you tell 
ca if subsequent to the sale and installation of this B 7 
escalator by Otis Penn Central sometime in 1974 ordere1 
any specific replacement parts for a portion of it? 

A On the assumption that B 7 escalator is 
machine number 197889 -- 

Q On that assumption, yes sir. 

A A handrail was ordered for that escalator and 
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the date the order was entered on to this card was 
January 18, 1974. 

Q That was sold by Otis to the Penn Central; 
is that correct? 

A That's correct. 

Q Was it installed on the escalator by Otis” 

A, It was not. 

Q Are Otis personnel trained, do they receive 
specialized training in the installation of railings or -- 
is that what it is called, a railing? 

A Handrails. 

Q On its own escalators? 


Yes, they do. 


Q Again, this is a record made and maintained 
in the regular course -- ae 
MR. McMAHON: No objection. 


(Plaintiff's Exhibit 10 for identification 


| 
MR. COUSINS: Your Honor, I respectfully - 


received in evidence, ) 
Q Mr. Gilliard, as an account representative, 
are you occasionally on the reseiving end of field 
complaints when they have a mechanical or operational problem 
with an Otis escalator? 


A On occasion, yes. 
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Q I assume that they cover a wide variety of 
problems, depending on who calls and where and when. 


A That's correct. 


Qa. Con you tell us, rather than having you 


testify to everything that you were ever told, 18 one of 
the problems you get occasionally -- 

MR. McMAHON: Objection. I know what's coming. 
That's why I object. 


MR, COUSINS: Your Honor. I can't think of a 


MR, MCMAHON: He is going to lead him. I 
don't think he is qualified to state, because the Penn 
Central does not use the services of the Otis -- 

THE COURT: He i8 going to try to ask him 
whether he has ever had complaints about a specific kind 
of problem. 

MR, COUSINS: YES. 

THE COURT: Can you tell him a way that © 
he can do this without leading that wouldn't Keep us here 
the rest of the summer? 

MR, McMAHON: If it is his job, sir. 
don't know that -- 


THE COURT: Objection overruled. 
BY MR, COUSINS: 
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Q Let me ask you that question. So one of 
your jobs is servicing an account receiving field 
complaints and problems from customers? 

A Yes, it is. 

Q It is a part of your job, isn't it? 

A Yes, 

Q From time to time is one of the complaints 
you receive in the field from customers “he binding or 
growin up or stopping of the railings on escalators? 

A Yes, it has been. 

Q Does that happen with some frequency, that. 
complaint? 

A Yes, it does. 

Q Incidentally, sir, assuming this escalator 
was sold in 1965 and installed a year -- actually installed 
and operated a year or a year-and-a-half later, would it 
be a usual or an unusual occurrence for the owner thereof 
to require a new handrail by 1974? 

A It would be a usual occurrence. 

Q Is that something, then, that wears out from 
use over that eight or nine-year period? 


A That's correct. 


Q Do you have any knowledge, sir, or do your 


company records indicate who does inspect the escalators at 
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Penn Station? 

A Would you repeat that again, please. 

Q Do you have any knowledge or do your compaivy 
records indicate who does do the inspections and 
maintenance on the escalators at Penn Station? 

A To the best of my knowledge, it is a staff 
maintained by Penn Central people. 

Q Incidentally, does Otis have an office in 


New York City? 


A ' Yes, they do. 


Q Where is that located? 

A They have an office at 250 Hudson Street. 

Q Does Otis also -- that's lower Manhattan 
right here, 

A That's correct. 

Q Does Otis also have complete overhaul facilitie 
for the complete overhaul and repair of escalators? I 
don't mean at that address, but in another location? 

A Yes, they do. 

Q Where is that, sir? 

A It would be either at one of their factories, 
either in Bloomington, Indiana or Yonkers. 

Q Yonkers, New York? 


A New York. 
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Q Thak you. In the normal course of events 


are the handrails supposed to move in the same direction, 


at approximately the same speed? 
Yes, they are. 


Is that about the same speed that the steps 


Yes, it is. 

Can you tell us, sir, and if you don't feel 
qualified to éenswer please say 80, as you receive 
field complaints and problems from the customers, if 
somebody calls you and tells you that a handrail has 
stopped or slowed down or is out of synchronization, 
would you consider that a malfunction, sir? 

A Yes, I would. 

Q Is that something that you would send, 
assumming that happened, is that something that you would 
send to an Otis person -- assumming there was a contract-- 
is that sometning you would send an Otis person to fix 
or tell the owner to take care ot that himself? 

A That's something we would send an Otis person 
to fix, assumming that the unit is under maintenance. 

Q Yes, under a contract. 

A Yes, 


Q ould Otis refuse to sell an escalator to 
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someone who doesn't wish a service contract? 


A No. 

Q One doesn't necessarily have to go with 
the other; is that correct? 

A That's correct. 

Q Can a customer who has purchased an Otis 
escalator also obtain a copy of that checklist that's 
in evidence if they wi8h to buy it? 

A Not normally. 

Q In other .ords, that is something that Otis 
uses in their carrying out of their obligations under 
a service contract? 

A That is correct. 

Q I'd like to read to you some of Mr. Cadogan's 
deposition which has now been read to the jury and which 
was also read to you at your deposition, and that is on 
page 27 of your deposition, which is a quote verbatim 
from page 34, line 17, of Mr. Cadogan's deposition. 

He is the usher who operated the escalator. 
MR. McMAHON: Just a moment. I don't know 


where you are? 
MR. COUSINS: Page 27 of Mr. Gilliard's 


deposition. 


Q In fact, do you recall,sir, being asked this 
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question or being read this question which was asked of 


the usher: “During the five years you have been an usher 
at Penn Central, what malfunctions have you observed at 


an escalator, such es the one involved in this accident? 


"Answer: The railing, when you started 


the escalator, sometimes one are, one railing moves and 
the other one doesn't move, and the escalator started 
clicking and we take it out of service." 

Would that be consistent with the type of 
field comple tii u indicated that you received with some 
frequency, a description of it? 

A With some frequency, yes. 

Q Does the stic’ tng or binding of an arm 
sometimes involve one arm and sometimes involve both arms? 

A Occasionally. 

Q Incidentally, if a customer specifically 
requests and is willing to pay for it, will Otis sell and 
install an Otis handrail even though the particular unit 
may not be under a specific maintenance contract? 

A Yes. 

Q Was any request made by Otis to have Otis 
install the replacement handvail which was replaced and 
installed in 1974? 


A I have no way of knowing. 
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Q On the sales record, are there i records 
which would indicate whether or not a request was made ? 
First of all, if the  juest was made, it would be complied 
with if the customer is willing to pay for it, would it 
not? 

A That's correct. 

Q Is there anything in the record indicating, 
either from t!:> charts or anythirg else in the notations 
as to whether or not Penn Central requested Otis to 
install the replacement handrail? 

A There is nothing in the record. 

Q In this cast, though, you are certain that 
Otis doesn't install the handrail; is that correct? 

A Yes, I am. 

Q Incidentally, you were present here while I 
was reading some of Mr. Cadogan's testimony earlier today? 

A Yes, I was. 

Q In connection with how long it takes to bring 
the escalator steps to a compl.te stop after the stop- 
button 1s pushed, can you tell us, sir, how long it takes? 


A few seconds. 


About three to four seconds, would that be 


I would say mor wards three seconds. 
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Q But it is certainly not something that is 
absolutely instantaneous, is it? 

A No, it is not. 

Q If the escalator is shut off while the 
railings are out of sychronization or binding or slipping, 
would it still, sir, take the same amount of time to 
bring the escalator to a complete stop from the time the 
button is pushed cr would it happen faster or more slowly? 

A | I think we are getting out of the area of 
my expertise. 

Q Is there someone in the courtroom wh-m you 
feel would be more knowledgeable in that area 

A . Yes, there is. 

Q Who is that, sir? 


Jack Sherzer, 


He is the superintendent of repairs? 


A That's correct, 

Q Can a customer who decides to maintain 
his own escalator purchase a complete owners' service 
manual from Otis, will you sell him one, to maintain his 


own escalator? 


A No, we will not. 
MR. COUSINS: Thank you very much, 


MR, McMAHON: May I have a few questions? 
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CROSS EXAMINATION 
BY MR, McMAHON: 

Q Mr. Gilltard. I would just like to ask you, 
within your knowledge as a sales vopresentative to an 
account man, a couple of quesions. One is this: If an 
escalator was inspected on a Tuesday and was in good 
operating order and nothing was done to it and it 
was inspected on Thursday and found to be in good operating 
order, would you say hypothetically, sir, it would have 
to be in good operating order on Wednesday? 

MR, COUSINS: Your Honor, I object to that. 
THE COURT: Sustained. | 

Q I am going to show you, first of ail, 
Defendant's Exhibt 2. I am going to refer you -- 

THE COURT: Plaintiff's or defendant's? 


MR, McMAHON: I'm sorry. Plaintiff's Exhibit 


Q --I refer you to an arrow and over to B7, 
and tell you, sir, this was 4ntroduced as an inspection 
report of the B 7 escalator on April 12, 1975. 

Is there anything on that report where the 
arrow is pointing that would indicate to you that the 
escalator was malfunctioning on April 12. 1975? 

MR. COUSINS: Your Honor, I will object to 
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that. Unless there is something technical about it 
which requires an expert to interpret it -- 
THE COURT: Does it not speak for itself, 
Mr. McMahon? 
MR, McMAHON: Yes, sir. 
THE COURT: Sustained. 


MR, McMAHON: He was put on as an expert. 


I am wonderiny, can I ask th:* question again, about if 


an escalator was found to be in good working order -- 
THE COURT: No. You asked it once. There 
was and objection and it was sustained. 
BY MR. McMAHON: 
Q Mr, Gilliard, you recall being at the office 
of Fuschberg & Fuschberg on April 13, 1976? 
A Yes, I do. 
Q You recall your deposition was taken? 
A Yes, sir. 
Q Were you asked this question, sir, and did 
you give this answer: 
"Question: -- 
MR, COUSINS: What page? 
MR, McMAHON: Page 37, line 3. 
"Question: And if an escalator was inspected 


on a Tuesday"-- 
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MR. COUSINS: Objection, your Honor. He is 
reading what you just sustained the objection to, verbatim, 
word for word, 
MR, McMAHON: I am doing it out of a 


deposition now. No objection was made. 


objection was made or not. The objection is sustained. 
And don't do it any other way. Let's go on to something 
else. | 

Q Do you know anything about the operation 
of the B 7 escalator at all? 

A You are saying the specific operation of 
that specific escalator? 

Q Yes. 


A No, I do not. 


THE COURT: I don't care whether an 
| 


Q Do you know whether it was operating 


a 


| 
properly on April l2th? 
MR, COUSINS: Objection, your Honor. 
THE COURT: Sustained. He just said he | 
doesn't know anything about its operation. 
Q This railing that you said that the railroad 


purchased, that wa s back in '74? 


er ae A NE A 


emer sammremaanaesanaimatetaioncansmanaromennt ite etree 


A If my memory serves me correct. 


MR, COUSINS: January 18, 1974. 
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Q Was there any indication to you that the 
railing was put in improperly? 

MR. COUSINS: Objection, your Honor, 

He has never seen or inspected it. How can he possibly 
know. He didn't install it nor did Otis. 

THE COURT: He apparently has said he 
didn't know anything about its actual function. Do you 
have any idea whether it was installed correctly or not? 

THE WITNESS: None whatsoever. 

THE COURT: Next question. 

MR. McMAHON: I have no further questions. 

THE COURT: Thank you, Mr, Gilliard. 

(Witness excused) 

MR, COUSINS: Your Honor, at this time I wouta 
like to finish reading from the deposition of the defendant 
by Mr. Cadogan which ‘ had interrupted to put this witness 


on. 
Page 39, deposition of Lloyd E. Cadogan, 


the usher cf the Penn Central in charge of the escalator 
there. 

*Q How did you first become aware that Mrs. 
Monroe had been involved in an accident? 

"A I heard people start hollering. 


"9 This was coming from the escalator itself? 
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"A Yes. 
"Q Do you happen to know whether or not Mrs. 
Monroe was the first person on the escalator? 
"A No. She wouldn't have been the first person. 
I am speaking of wher I got to her. ‘There were people 
ahead of her when I got to her. 
a Vere people rendering assistance to her when 
you yot there? 
"A When I got there I had to stop the escalator. 
She was on the escalator. There were a couple of people. 
Then she collapsed on the escalator, the people naturally 
would back up. 
"Q Let's go back to exactly what you did eecerce: 
Do you know of your own personal observation whether or not 
Mrs. Monroe was the first person to go down the escalator? 
"A No. She couldn't have been, 


"Q Did you see? I asked you before if you saw-- 


| 
| 
| 
| 
| 
| 
| 
| 


THE COURT: Mr. McMahon is impressed 


| 
| 
| 
| 
| 
| 
| 
| 
| 


with all the expression you put into your voice. Maybe 
you could read it a little more blandly. 
MR. COUSINS: Reading depositions is boring 


enough, but I will try. 


eee eneenestetnmnensraterestioeeetteageetenenmetel 
oer oeertrannnaienptaeynnenoesovenet sain ONES 


apna cntrenecaersiow 


THE COURT: Bore us a little and just sort 


of read it gently. 
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MR. COUSINS: Resuming on the bottom of page 


"Q Did you see? I asked you before if you saw 


the first person going down the escalator, and you said 


no. 


Did you see Mrs. Monroe get on the escalator? 

No. 

Do you know to your own personal observation 
how many f-cple, if any, got on the escalator ahead of 
her? 

"A ft what point, my observation? 

"Q You didn't see the first person get on the 
escalator and you didn't see her get on? 

"A That's right. 

ad) Prior to learning or becoming aware that 
She was injured on the escalator, had you seen her at all? 

"A Yes, I saw her. She was standing at the 
gate when I was waiting for the signal that the train 
would be ready to be boarded. In fact, I was talking to 
her. 

"Q You were speaking to her prior to her being 
injured? 

"A 
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"A 


Can you tell us what she was wearing? 


Not really. I¢ you go back, I really don't 


look at people. 


"Q 


You say you spoke to her. Is it your 


statement that you don't recall what she was wearing? 


"A 


"A 


"Q 


I don't recall. 

Do you recall anything about her shoes? 
Nothing at all about her shoes. 

Do you recall if she was wearing a hat? 
No. 

Do you recall if she was carrying anything? 
Yes, 

What was she carrying? 

A small suitcase. 

Can you tell us what color it was? 

No. 


Can you tell us what the conversation was 


that you had with her prior to her boarding the escalator? 


UN 


Well, it wasn't much of a conversation. The 


usual run-of-the-mill conversation that people have with 


a person standing in uniform. She said, "Mis is the train 


to Washington?" I said, "Yes." "Do you know if it is 


ready yet?" I said, "Shortly. We are watching for the man 


to tell me when it is going to be ready." I don't know how 
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much further we got. She was telling m: she was visiting 
her sister or daughter, or somebody. We couldn't get any 
further with the conversation other than that because 

now it was ready for boarding. 

I am talking her hr like this and then the 
guy gave ime the waive that it is ready. That was it. Then 
I went through my little thing with the lights, the 
escalator and I am gone. 

"9 When you were speaking to Mrs. Monroe prior 
to her accident, during that period of time was the 
escalator ascending? 

"A Yes, 

*Q So that you then finished your conversation 
before reversing the escalator to descending? 


"A Yes, 


| 
| 
| 


"@ How much time elapsed approximately from the 
time you were engaged in conversation with her until she 
was actually injured or until you learned that she was 
injured? 

"A I can't tell. 

"Q Was it a few minutes, a half hour? 


"A Nobody even got to the end of the escalator 


eee annem en nt ee 


to the train platform. Bam, it went like a -- it went 


like that, a couple of minutes, 
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"Q Do you know how far down the escalator 


Mrs. Monroe had gone before the accident occurred? 


"A I think she was just approximately about seven 


Steps down. 

"Q From the top? 

"A From the top. 

"Q I take it you heard screams or shouts, or 
something? 

"A Yes, 

"Q What did you then do? 

"A I shot through the crowd and looked down 
the escalator, and from the pesition I was I could see 
right down there, and I saw what was happening. So I 
stopped the escalator. 

"Q When you first saw Mrs. Monroe in trouble 
on the eScalator, how far down was she then? 

"A Like I said, about seven steps down. The 
escalator was still traveling. I figure maybe a third 
down from the top. It might be twelve steps. But she 
was clear in my vision and I am not the tallest person in 
the world, and I could look through the crowd and see her. 

se * Percentazge-wise from the top to the »ottom of 
the escalator, asSuming she was seven steps from the top, 
is that a quarter of the way down, a half of the way down? 
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About a third. 
MR. McMAHON: He heard about it when she 


was seven steps down, then he stopped it when she was a 


third of the way down. 


I don't know if it is the same, or what, 
MR. COUSINS: That's what I am asking. 
"Q You said you looked, 
"A With the escalator moving. 
"Q You wouldn't know how far she was when you 
first heard the scream? 
"A No. This could have happened five seconds 
after she stepped on the escalator. 
"Q When you saw her fo- the first time she was 
on the escalator about seven steps down? 
"A Yes, about one-third of the escalator. 
"Q The escalator is approximately 21 steps 
from top to bottom? 
"A The steps are pretty short. 
*Q Vould it be a fair statement that she was 
about the first quarter down? 
"A Yes, 
"Q When you looked, what did you see? 
"A The crowd, When I saw her down -- 


"Q What do you mean by "down?" 
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"A She was collapsed, and the people ahead of 
her were trying to hold her up. Then I hit the escalator 
and stopped it right then. Then I moved the crowd aside 
and I went down and tried to bring her up, 

*Q When you went down you stopped the escalator: 

"A Right. 

"Q Did it stop immediately? 

"A Yes, ; 

"9 You then went down approximately whatever 
number of steps it took to reach her? 

"Kh Yes, 

Me ® Approximately how many steps was she down 

the top? 

"A figure one-third. 

ms? What did you do to assist her to the top 
from the time you got there? Tell us everything you did. 

"A I got the people off, I said, "Let me get 
down to her." I got down and saw what was happening. 


"6 What was happening? What did you see? 
"A She was all contorted. 


"Q Her foot? 
"A Yes. 
"Q Did you observe a broken foot or ankle? 


There was an objection by Counsel 
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"A I didn't know what the condition was until 

we got her upstairs, She didn't seem to get up. The 

people had to hold her because when she collapsed the 


thing was going and they were holding her up. When I 


stopped the escalator, I was in a position to bring her 


up myself, 


"4 When you got to her, was her stocking or 


foot caught between two steps? 

“A No, not to my knowledge. Whatever happened, 
I tell you the truth, I don't know what happened. I was 
concerned with moving her off that escalator. 


*Q For example, did you remove her shoe? 
"A No. 
Page 47, line 6. 
"Q In order to enable you to lift her up, 
you do anything to her foot? 
"A No, 
"Q Was her foot caught? 


“A No. 


"Q Did you notice if her stocking was torn? 
No. 


Did you observe any biood on either foot or 


I didn't observe any blood. You have a lot of 
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people hanging around, I grabbed her up with the help 
of thé people ahead of me and I got her to the top of 
the escalator. 

"Q Did you get her up *” yourself? 

"A The two passengers that were ahead of her, 
they assisted me with her weight. 

“Q Were these both men? 

"A I don't know if that was a man a woman, 
Iu must have been a couple, a man and woman. 


"Q Do you know their names? 


| 
| 
| 
| 
| 


"A I don't know them, They never even hung 


around. Once we got the lady upstairs, these people took 


off for the train. I wasn't concerned with looking for 


witnesses, I just wanted to get her off the escalator. 


———— 


"Q Did either of these people that helped you, 
the couple or the man, tell you what, if anything, they 
had done to help her before you got there? 

"A There wasn't anything, I never saw them, 
really. 

"Q How much time elapsed from the time you 
first heard the commotion until you actually got down to 
Mrs, Monroe? 

"A Maybe a couple of minutes, sir. 


"Q Do you have any personal knowledge of what 
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went on in that period of time from the time you f ‘st 
heard the commotion until you got to her? 

A No. 

Q Do you have any personal knowledge of 
how the accident actually happened; what caused her injury? 


pe No. That is a mystery to me. I don't know 


how it happened. 


~~ 


"Q Did any police officer come to the scene of 


the accident? 

"A Sure, 

ie * Did you speak to any of them? 

"A Well, let me explain. After getting Mrs. 
Monroe up into the area, the cleared area, we had set 


the train for the loading of passengers over on the other 


side. I stood there with her until the police arrived, 


2) Did any of the people who helped you bring 
her up reamin? 

"fh No. They kept going on the train. When the 
police arrived, then I went across. They had her in hand 
now. I went across on the other side to finish loading 
the train. Shortly after that the wheelchair came and 
they put her in it, and I came back to my original position 
to give the signal to the conductor to let the train go. 


"Q Coming back to my original question: did you 
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3 speak to any of the police officers who came? 
3 "A No. We didn't have any conversation, 
4 I told them, "This is the lady that was hurt on the 
5 escalator." | 
6 || "Q Did any of the police officers ask you for your 
7 name or identification? 
8 by No. 
9 "Q Were you asked to give any statement to the 
10 police department, the Fenn Central Police? 
11 
12 
le Ke You had your nameplate on at this time? 
4 "A Yes. 
migy When you are involved in an accident or 


present when an accident occurred on an escalator, are you 


required to fill out any kind of accident report. 


"A No. If a situation like this exists, the 
station master is informed of the existing conditions 
and from that point on he takes it over. 
a Did you ultimately fill out or look at or 


sign any accident report? 


rman senna scant am eaten 
cn nuns recreeeamat ett rep ote yaette tt AE AC LCT 


"A No, 

The preceding question. 
| 

| 

| 

| 

| 

| 

| "A No, 


"Q Never, 


gz F&F B RB 


"¢ Did you ask any of the people on the escalator 
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what had happened? 
"A No, sir, 


"Q To your knowledge, were you present while 


any of the police officers asked any of the passengers 
what had happenei? 

"A No, sir. I was on the other side of the 
building. © 

*6 Did Mrs. Monroe offer you any explanation 
as to what happened? 

"A No, sir, 

"Q Can you describe how She, appeared to you at 
the top of the escalator where you were waiting for the 
wheelchair or ambulance? 


Well -- 


Let's start with her foot: how did her foot 


It looked like it had a break or fracture 
of some kind from my quick glance at it. She was pale, 
She is a remarkable woman because she never said a wo:d, 
You can see that she had a situation there, but she never 
said anything to me at all. 
"OQ Did you observe any bleeding or any blood 
while you were at the top waiting for the ambulance? 


"A After I let the train go and came back over to 
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where the wheelchair was, I noticed a little blood on 
entrance to the escalator. 

"Q On the floor itself? 

"A On the floor itself, 

"Q Do you know a Sergeant Kenwood of the 

Central Police? 

"A Yes, 

"Q Do you know Lieutenant Rockefeller? 

"A Well, I have seen him, This is in the course 
of my duties, 

"Q Did you speak to Sergeant Kenwood at all in 

“connection with the facts surrounding this accident? 

"A No. | 

as * Have you spoxen to Lieutenant Rockefeller 
regarding any of the facts of the accident? 

"A No, 

"Q about Patrolman Richard Sova? 

"A No. 

"9 Can you tell us who Mr, Kelley is, J. Kelley? 

"A Yes, That's the assistant station master. 

"Q Did you speak to him at all about this 
accident? 


"A Well, he is my immediate superior that day. 


He is the one I reported this to, that there was an accident | 
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on the escalator. 

"Q Was he present at all when the accident 
occurred? 

"A He was downstairs directing the departure 
of the trains. He had to come upstairs. 

"Q By the time he got there, the accident 
was completely over? 

"A Yes, 

"e Did you participate in any investigation 


whatsoever to determine the cause of this accident? 


"A No, sir. 


"Q Did you observe any people near the controls 
of the escalator at the time you heard the commotion? I 
am talking about the controls on the upper concourse on the 
left-hand side of the escalator. When you heard there was 
an accident and you looked over, did you see anybody near 
the controls at the escalator? 

"A No, there was nobody near the controls. 

Top of page 54. 

as © Mr, Cadogan, you told us when you stopped 
the escalator tp picked Mrs. Monroe up and brought her up 
to the top, you took passengers over to the west gate; 
is that correct? 


"A Let me hear your question again. 
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*Q After you discovered Mrs. Monroe had been 
injured and you stopped the escalator, you then went to 
her and you brought her back up? 

"A Right. 

"Q The escalator was stopped; is “that correct? 

"A Stopped. 

"Q Did you start the escalator again thereafter? 

"A The escalator was started after this whole 
thing was over because we loaded the train on t... other 
Side. We couldn't use the escalator with the accident. 

"Q When didyou start the escalator again? 

"Q After everything was cleared up, after 
everybody was zone. 

Page 55, line 5. 
"Q Tell us how you did that. You told us you 


went over to the other gate and came back to the B 7 gate. 


First tell us what the term means "closing out the train." 


"A I will get into that. It is now ten o'clock. 
I have to t2ll this guy to go. The gate is closed, no 
more passengers, so we can take the train out. That's it. 
In answer to your question , when the eccident 
occurred to keep loading the train, I shifted the crowd 
over to the other gate, let them continue to go on the 
train while the lady is waiting for the chair or whatever, 
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the police officers. After the police officers got 


there, also with the wheelchair, and she got into the 
wheelchair and they started their business of moving it, 
then I started the escalator back up and told that guy, 


‘you can go, the train is now loaded, it is ten o'clock, 


| go ahead ', 
| 
{ 
| 


Paye 56, line 14, 
ss S| Did you use the escalator B 7 again that day? 
"A After the accident occurred? 
"Q Yes. 
"A I didn't use it personally. I don't remember 
using it. 

I decline to read the next sentence because 
it i speculation, your Honor, not knowledge, unless there 
4s an objection. I asked Counsel, "Will you provide us 
with a copy of the safety book manual which incorporates 


the procedures for operating the escalators, Counsel 
said yes, and that's in evidence now. 

That is all I have to read from this 
deposition, sir. 


MR. McMAHON: Page 56, line 14. 


*¢@ Did you use the escalator B 7 again that 


After the accident occurred? 
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"Q Yes, 

MR. COUSINS: Objection for the same reason. 
It is not to his own personal knowledge and it was a 
prenumctien: I will show it to you. I think my 
objection is well founded. That's why I didn't read it. 

THE COURT: Sustained. 

MR, MCMAHON: May I mark that for identification? 

Page 56. 

(Defendant's Exhibit A was marked for 
identification. ) 


MR. McMAHON: Exhibit A is page 56 of the 


THE COURT: Is that all, Mr. McMahon? 
MR. McMAHON: Yes, sir, 
THE COURT: Go ahead, Mr. Cousins. 


MR, COUSINS: I will call Mr, Jack Sherzer 


to the stand. 


| 
| 
Cadogan deposition. | 
| 
| 


JACK SCHERZER, called as a witness 
by the plaintiff, having first been duly sworn, 
testified as follows: 

DIRECT EXAMINATION BY 


MR, COUSINS: 


Q Mr. Scherzer, by whom are you presently 
employed, sir? 
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A Otis Elevator Company. 

Q Are you here pursuant to a subpoena served 
upon your employer and yourself by the law firm of 
Fuschbery & Fuschber,,? 

A That's correct. 

Q Incidentally, you were asked to be here by 
the defendant? 

A No. 

Q You haven't received a subpoena or any 
request? 

A No. 


Q Would you tell us, sir, first of all, how 


long you have been with Otis and what your duties have been? |, 


A Twenty-one years, and repair superintendent, 
lower Manhattan office right now. 
MR. McMAHON: What's that? 
THE WITNESS: Repair Superintendent for Otis 
Elevator Company and I am in the lower Manhattan office. 
Q For how long have you been the repair 
superintendent? 
A About a year-and-a-half now. 
Q Are you personally familiar with some of the 
the trainin, that Otis repairmen and maintainers go 


through prior to going out in the field and servicing 
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Otis customers? 
A You work as a helper approximately four to 
six years before you become a mechanic? 
Q Is that what they call an apprentice? 
Right. 
Q Are there manuals and any classroom 
instruction provided by Otis? 
Yes, there is, 
Does this go on during that four-year period? 
Yes, it does. 


Do you then become a journeyman? Is that 


That's correct. 


That's after you complete your apprenticeship? 


That's right. 
How long does the journeyman position last? 
A Until you retire. 
Q When you are a journeyman you are a full-time 
in-charge repairman? 
A That's right. 
Q Incidentally, is there a union for Jjourneymen 
in your field? 
A That's correct. 
Q Are there any minimum standards that the 
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union requires? 

A Yes, You have to take a test through the 
union too to become a journeyman, 

Q There are certain minimum standards of 
competence which someone must demonstrate before they are 
admitted into the union? 

A That's correct. 

Q We have in evidence, sir, Plaintiff's 
Exhibit 6 which Mr, Gilliard was kind enough to supply 


us with, which is a photostat of the portion of the parts 


catalog for the 32-RB escalator, the type involved in our 


case, 
Did you speak with me for a few minutes 

here in court during the lunch break? 

A yea, did. 

Q You came over from your office where you 
work at 250 Hudson Street? 

A Yes, I did. 

Q Are you familiar with the 32-RB type 
escalator? 

A Yes, I am 

Q Are you familiar with a problem that 
occasionally occurs such as slippage or binding of a 


railing? 
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A I am. 


— 


Q Are any of the parts involved in the mechanics 


of the railing or to which the railing is attached, 


cx mereneh nereeamenstneasniisecut maaan artes et ete eC IS, 


are any of those parts, that portion of the escalator, 


contained in Plaintiff's Exhibit 6 which 1s in front of you? 


A Yes, they are. 

Q Can you show the members of the jury which 
parts they are, sir, with the Court's permission? 

A All the parts? 

Q That pertain to the railing, what it 
on and what moves it, and things like that. 

A Tis is actually the handrail drive. 

Q Page 9. 

A The lower newe] stand, that is where 
handrail passes. 

Q Page 7. 

A These are the adjustment rollers for the 
tension of the handrail on page 10, They are the basic 
parts that you are concerned with, I think. Of course, 
you could keep going and going. 

Q These are the main ones involved with the 
railing? 

A That's right. 


Q Can you explain for us the mechanics, and 
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use the diagram, and with the Court's permission show it 
to the jury, to explain for us the mechanics of how 
the handrail is affixed to the mechanical portions of the 
escalator and how it woves in synchronization with the 
other handrail and with the steps? 

A The main part of an escalator is a motor- 
dviven --gear driven, and it is chain dveiven from the 


upper drive mechanism, From that there are two sprockets 


that drive a handrail drive, which the handrail of course 
goes around the top of the escalator and at the bottom, 
It is continuous, 

In the intermediate part of the escalator 
there is handrail roller guides that a tension device is 
mounted to, 

Q Can you come down and show that to the jury? 


A The handrail comes across the top and down 


across the escalator -- 


THE COURT: I think some of the jurors 


can't see, 


A (continuing) The handrail actually goes across 


the top newel roller, as we call it. As it cones down 
it passes over these rollers, Of course, it goes down 


along the bottom, It is on guides. As it comes across the 


rollers, this is where we adjust the tension, We take up on 


reeecemnncenmtin os 
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the threadec rods. As you pull the rollers up, you make 
the handrail tighter and you get more traction wa the 
rollers as it comes around. That is how we adjust the 
tension, 

Q Does that also have to be done when it 1s 
installed initially? 

A Yea, it i6, 


Q If there 1s a replacewent of the railing due 


_to the usual wear and tear over ti. years, does it also 


have to be carefully adjusted there? 

A Yes, 

Q Even assuming it is adjusted properly and 
installed properly, is that something that from time to 
time has to be checked through normai maintenance? 

A Yes, it does. 

Q Can you explain to us, please, the mechanics 
of how and why a railing on an escalator from time to time 
gets out of synchronization with the other railing and 


with the steps. 


A A handrail in time stretches, which you lose 


the tension on the adjustment, which it has to be gone over. 
There is vandalism on them, Children sometimes jam 
things in them where they stretch, A number of things. 


Wear on parts. 
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Q Is it possible to check the tension on an 
escalator without disassenubiing the entire unit? 

A Yes, there is. 

Q Is that part of routine maintenance that 
Should be done periodically. 

A I don't know anything about Penn Central 
maintenance, 

Q Will maintenance on 1% reduce, the checking of 
the tension and keeping it properly adjusted, will that 
reduce the likelihood of it slipping? 


A As far as us taking care of an escalator, 


MR, COUSINS: I have no further questions, 
CROSS EXAMINA BY 
MR. ‘¢CMAHON: 

Q You cén also determine if an escalator is 
running properly by ovservation, can you not? I mean, if 
you turn it on and the handrai) is moving with the steps, 
it is operatiny properly, isn't that right, sir? 

A Most of the time, yes. 


Q If this escalator in question here were 


operating properly the day before this accident and operating 


properly the day after the accident and nothing was done 


to it .. stween, wouldn't you say it was operating properly 


lhtg Scherzer-cross 

the day of the accident? 
MR, COUSINS: Objection, your Honor, 
THE COURT: Sustained. 


MR. McMAHON: He is the expert, Judge. 


2 
a 
ra THE COURT: I heard everything. I ruled 


on the objection. Why don't you go ahead, Mr. McMahon. 
Q Did you tell us about -- you said that the 


handrails bind. 


A Do handrails bind? 


Q Yes. In response to a question by Mr, 


Cousins. 


A I didn't say that specific handrail bound, 


but handrails can bind, yes. 

Q Handrails can bind? Would you say that this 
handrail bounce? 

A I have no idea. 

Q How do you correct a handrail binding? 
Assuming there was one. 

A You would look at it. 

Q “nat would you do with it? 


A What would I do with it? I would have to 
inspect it to see why it was binding. 


Q If it is binding, does that mean it stops? 


A It could slow down. It doesn't have to stop 
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completely. 


Q How do you correct it? 


A How do you -- you would have to determine 


the veason why 1t was binding. 


Q Could you give us some of the causes of 


binding? 
A Burrin; wear, shiv wear, it could be a lot 


of reasons, 


Q That would entail a mechanical call adjustment, | 


isn't that correct, or repair? 


A That's correct, 


Q It just couldn't start up again, is that right? | 


A I don't follew the question. 


Q It would have to be a mechanical adjustment 
or repair to get it started up again, isn't that correct, 


to the handirailing. 


A A handrail could slip. It doesn't mean 


it would stop completely or it can stop completely. I 


don't know the particular case, 


Q In any event, we are agreed, aren't we, that 


a binding would entail a mechanical repair or adjustment; 


is that correct? 


A In some cases, yes. 


Q You mean it would correct itself? 
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A No. You are asking me a question, would it 


have to be repaired. A handrail could slip and you could 


? " erceeaneensiternece asenn-omn eam 


just touch -- 


Q I am talking about a binding. 


A I don't have a definition of binding. Are 


you saying stop or slip. 


Q Stop. 
A Then it is not a bind, The binds could be 


at certain spots, it could bind. It could turn, stop, 


turn, stop. 


Q What is a binding? 


A What is a binding? 
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Q Didn't we hear Mr. Gilliard describe a 


b inding? 


MR, COUSINS: No. The word bind. 


Q Bind? 


A Did we hear hin? 


Q Let's use the terminology bind. How does 


a handrail bind? 


A Like I just told you. It could be a number 


of reasons why it binds. 


Q Would that entail a mechanical adjustment or 


In most cases, yes. 
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Q We are taling now about this slippage. Does 
that mean there is something wrong with a gear? 

A There is not enough tension on the handrail- 
tension device, in most cases, 

Q That would be another adjustment to be macs; 
is that correct? 

A That's correct. 

Q Or repair? 

A Correct. 

Q You were called in, I take it, you were 
shown I believe the exhibit where the railroad bought 
a handrail; is that correct? 

A That's correct. 

Q You and I know that the railroad instz.led 
that handrail; is that correct? 

A That's correct. 

Q That was about a year and three or four 
months before this occurrence on the escalator, isn't 


that correct, sir? 


A inat I have heard in the previous testimony, 


MR, McMAHON: I am afraid to ask the next 
question, but I will try it. 


Q Assuminy, that the handrail was operating 
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properly from the time it was installed in January at 
least through April of 1975: would that indicate the 

handrail was installed properly? As far es yuu know. 

A I have never seen this escalator so I 
wouldn't -- it would be hard for me to answer that 
question. 

Q Ir a handrail was operating for six months 
or a year without any problems, wouldn't that be some 
indication that it was installed properly? 

MR. COUSINS: Objection, your Honor. If 
anything, that’s for the jury to decide. 

THE COURT: Is that something that you 
feel expert about? 

THE WITNESS: I mean in this particular case, 
I have never seen the working done by this thing put on this 
escalator, so I really wouldn't know how it was installed. 
It would be hard for me to answer that question. 

Q You inspect escalators, I assume, or used 
to, anyway; is that correct? 

A Yes, 

Q When you go to an escalator and it 1s 
operating properly, you have, I assume, by this time 


a trained ear for escalator malfunctions, 


A I'd say I know a little bit about them. 
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Q When something happens to a railing, for 
instance, whether it binds or slips, there is a loud 
clicking nose, is there not? 

A Not all the time. 

Q Is the slippage and the binding -- you can 


see that, though, can you not, or at least feel it? 


A That's correct, You can see it. 


MR. McMAHON: Thank you very much. 
MR. COUSINS: Your Honor, I really have no 
redirect but I omitted one important question on direct. 
THE COURT: Go ahead. 
REDIRECT EXAMINATION BY 
MR, COUSINS: 

Q Sir, what's the speed that the typical 
32-RB escalator runs at, feet per seconi or however you 
measure it. 

A I really -- 

Q Is there a range from an all-time low to 


an all-time high? Give us some idea of what they generally 


run at. 
A I really I don't -- on that particular 


escalator there, I couldn't give you the exact speed, 
Q Can you give us the range of speed for a 


32-RB escalator, forgetting the particular one involved in 
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this case? 
A I can't. 
Q No idea at all? 
No, 
MR, COUSINS: Thank you very much, 
THE COURT: Thank you, Mr, Ccherzer. 
(Witness excused) 
THE COURT: Let's suspend for the day, 
ladies and gentlemen, Let's plan to resume at 9: 30 
tomorrow morning, please. Good afternoon. 


(Court adjourned) 
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MONROE vs. BLANCHETTE 


New York, N.Y. 
July 27, 1976 
10:a.m, 

(In open court, jury not present. ) 

MR. McMAHON: Your Honor, yesterday I 
attempted to examine Mr. Gilliard with respect to the 
escalator also functioning properly, and would he assume 
in effect that the escalator was operating: properly the 
middle day. I attempted to do that twice; once by 
indirection what I could not do by direction. 

I want to call your Honor's attention to 
Louis against Baker, 526 Federal Section 470, which stands 
for the proposition that if the jury found that -- the 
jury could presume that a hand brake on a railroad car that 
was found to be operating properly on a Monday and found 
to be operating properly on a Wednesday, could be presumed 
to be operating properly on a Tuesday. 

THE COURT: Sure. The jury can find that. 
I am going to let you argue it. I don't think it is a 
subject for expert opinion, and that's why I sustained 
the objection. 


Now let us proceed. 


Monroe -direct 
(Jury present) 
THE COURT: Good morning, ladies and 


gentlemen. We are a little bit late but ready to proceed. 


We are going to plan, bargain from 


catastrophe, to finish the presentation of the evidence 

tody. Let's proceed accordingly. We may have to sit -- 

I am sure we will have to sit here later than yesterday, 

but it is urgent to get this case over with by tomorrow. 

ELIZABETH Cc. MONROE, the plaintiff, 
called as a witness in her own behalf, being duly 
sworn, testified as follows: 

DIRECT EXAMINATION BY 

MR. COUSINS: 

Q Mrs. Monroe, are you making a claim against 
the Penn Central Transportation Company as a result of 
injuries you sustained on an escalator at Penn Station 
on April 13, 1975? 

MR. McMAHON: Objection. 

THE COURT: Sustained. 

Tell us your date of birth, please? 
May 17, 1898. 

Your present age is what? 
Seventy-eight. 


I took you for seventy-seven. 


! 
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MR, COUSINS: May I ask the Court to 
take judicial notice that according to the U.S. Life 
Fxpectancy Tables her life expectancy based on age 77, 
which Ss what I checked -- 

THE COURT: Her arithmetic is better than 
yours, so let's agree that she has computed her aye 
accurately, and it is 78. 

MR, COUSINS: I will doublecheck the figure. 
In either case, the Court will take Judicial notice later, 

THE COURT: Sure, 

BY MR, COUSINS: 
Q Mrs, Monroe, are you presently married, 
widowed, single? What? 
A I am a widow. 
Q How long have you been a widow? 
A About six years. 
Q On April 13 of 1975, did you undertake a 
somewhere from your home in Queens? 
A Yes, 
2 Where were you going that day? 
I was going down to Washington. 
For what purpose? 


To see ny sisters. They were going to 
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They live there. 
One in Alexandria and one in Arlington. 
Q What time did you leave your home that 
morning? 
A Eight o'clock. 
Q When you left to go to Washington at eight 
o'clock, what day of the week was that? 
A Sunday. 
Q Did you have an appointment with any doctor 
in Washington or Virginia? 
A No, no not when I left, no. 
Q wiJ u tell us how you got to Penn 
Station from your home? Just very briefly. 
A Long Island Railroad. 
Q Approximately what time did you arrive that 
morning at Penn Station? 


A About twenty-five minutes after eight or -- 


It doesn't take long to come from Bayside, 


Q You got there about twenty-five after eight? 

A Yes, 
Did you know what train you expected to catch? 
The ten o'clock train. 
To go to Washington? 


To go to Washin ston, 
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Q So you arrived at 8:25 and you then had 
to wait for your ten o'clock train; is that correct? 

A That's right. 

Q Had you taken that train before, by the way? 

A I always took that train, 

Q What did you do when you first got to Penn 
Station at 8:25? 

A I went to Horn & Hardart and had breakfast. 

Q Is that located in Penn Station? 

A Yes, right on the -- in the waiting room. 

Q Approximately what time would you say you 


left Horn & Hardart? 


A I was in there awhile. I was sort of waiting 


Q Give us an approximation, Was it after nine 
wren you finished breakfast? 

A Yes, 

Q Sometime after nine you finished -- 

A Sometime after nine, 


Q When you finished breakfast, what did you do? 


A I sit down and watched -- out in the waiting roo 


were using a cane. Were you using a cane the morning of 


April 13th? 


Q Incidentally, I noticed this morning that you | 
| 
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A No, I wasn't using a cane. I never waiked 
with a cane before, 


Q Were you traveling by yourself or with anyone 


A By myself. 
Q Prior to April 13 did you ever require any 


assistance in traveling? 


A No. 
Q What did you dowhen you left the Horn & 


Yardart while you were waiting for the train? 


| 
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A I sit out in the waiting room and watched 


the board to see when my train would come up. 


Q Did a sign go up? Tell us what happened 
from then on? 

A The sign would aways g0 up about fifteen 
minutes before tney board tne train. 

Q That would be, then, about 9:45, right? 

A Yes. 

Q At approximately 9:45, what did you then do? 

A I walked over, asked whether the train was 
ing to go down to Washington, and the usher said,"Yes, 
on this track, I will soon open the doors." They were 
a little late opening, them. About twelve minutes, it was, 


Q Twelve minutes to ten. 
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Incidentally, how did you know what track 


I didn't see any other usher around to ask, 


and I asked him what track it was to go on. 


Q He said that't the right track that you 


A "Just wait. I am going to soon open the 


doors," 


Q Did you engage in any conversation with the 
usher? Did you speak to him for a few minutes? 


A Yes, 


Q Just generally, what did you chat about? 


A Well, I asked him whether this was the train, 


and he said, "Yes, Wait." Then when he opened the door 


he put on the escalator and he said, "Okay." And he 


Said, "Have a good day," and I said, "Thank you. You 


the same," 


Q Did you actually see him start the escalator 
descending? 


A Yes, 


Q Would you describe for us what you saw him 


do in order to effectuate that? 


A Well, he stooped down and turned it on, but 


I didn't see him standing up. I saw the steps rolling down. 


—- 
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he did too. He said, "Okay." I was the first one on, 

Q When he was stooped down to turn it on, 
was this at the escalator? 

A Yes, 

Q He was still stooped down at the controls 
when he said, “okay, go ahead."? 

A Yes, 

Q Did he ever at any time before you got on 
the escalator get up and walk out of the area? 

A i didn't see that. I was on the escalator 
going down. 

Q When you actually got on the escalator, 
he was still stooped down by the controls? 

A Yes. 

Q Was he wearing a uniform, by the way? 

A Yes, 

Q Were there any other people in the area 
next to you, near you, as the boarding process started? 

A Oh, yes. They were all going to follow me, 
but I was the first one. 

Q Did other people follow you onto the 
escalator? 


A Yes, 


Slowly, keeping your voice up, in your own 
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words, tell us what happened from the time you got on 
the escalator up until you were injured, 

A Well, I was about a quarter to a half way. 
down, I thought, when I had my right hand -~ I had ny 
pocketbook and my suitcase in it, and I grasped the 
railing that you are Supposed to hold on, and that was 
going down with the steps, and I was all right until I 
got down about between a quarter and a half way down, 
when I noticed something was wrong, my hand was going back, 
and I thought probably I was going to be going backwards, 
and I -- it pulled me over to the Side, to the left Side, 
but I still held on to the railing, and it was pulling 
me, And then J heard a clicking and I heard a shout, "Hold 
it." Then the man back of me, I think, he might have been 


right in back of me, because he Said, "Don't panic, I 


will hold you, I won't let you fall, I will straighten you 


“up. you will be all right." 


So then he asked me to give him my suitcase, 
I said, "I can't raise it." I Said, "I am caught." 

Q At that point, right there when you said 
you were caught, were you feeling any pain anywhere in 
any portion of your body? 

Q In my foot. 


Q Which one was that? 


isan abla al 
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The right one. 
Please continue. 

A Then he said, "I will need help," and then 
somebody helped him, and he stepped over and released me 
from the escalator. 

Q When you said "released" you, you mean got 
your foot out? 

A Got my foot out. 


Q What was done with your bag, with your 


suitcase? 


| 
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A That was up at the top of the steps when I 


got up, I mean when they carried me up. 


Q when you first got on the escalator, in 


addition to the steps moving, were you yourself walking 


or were you standing still? 
A I was standing still. 


Q Had you put your suitcase down or were you 


carrying it? 


A I was holding it. 


Q Can you tell us just approximately 


how heavy it was or what was in it and its size? 


TT 


A It was a little -- about an inch or so bigger 


than your suitcase, 


Q My green attache case in front of the jury? 
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A Yes, Just a little. It wasn't heavy. I 
didn't have anything much in it. Just lingerie, dresses, 

Q How long a trip was this, by the way? 

A I expected to stay until Tuesday. Sometimes 
I stayed a day or so longer, 

Q This is three days, perhaps four days? 


Yes, 


Any heavy objects or anything in your 


No. 

Incidentally, after the person behind you, 
the other passenger, I guess, removed your foot from the 
escalator, how were you brought up to the top of the 
escalator? | 

A I felt them holding my feet up and carrying 
me up backwards, 

Q I couldn't hear your last answer. Would 
you be kind enough to repeat it. 

A I felt them raising my feet as though 
somebody was raising my feet and somebody else was holding 
me back, and they carried me up backwards to the top of 
the steps. 

QR Before you were carriedup, was anything done 


to the escalator? Specifically, was it stopped or was it 
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still running? 


A He shouted, "Hold it," and then when he 


shouted, why, then, they stopped it. That was stopped. 
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Q From the time the man behind who was holding 


you up shouted, "Stop it," how long did it take for someone 


to shut shat escalator off? 


A Oh, it was stopped almost -- a minute or so, 


It stopped right away, I should say. 
Q Be careful with your words, You used the 
term a minute. Was it a minute or less? 
A I wasn't myself at that time, so I will say 
it stopped instantaneously. 
Q It stopped instantaneously. 
MR, McMAHON: She didn't say that. 
THE COURT: Yes, she did. 
MR, McMAHON: I can't hear her. 
THE COURT: I know. Try to speak louder, 
Mrs. Monroe. I appreciate you couldn't hear her, Mr. 
McMahon, but she did say that. Go ahead. 
Q You got on the escalator I think you said 
twelve minutes to ten; is that correct? 
A Yes. 
Q How long after you first stepped on the 


escalator did the accident occur? 
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A A second or two. 

Q Can you tell us approximately how long it 
took from the time you got on the escalator, you went 
down a portion, the accident occurred, and you were 
rouzht up to the top, approximately how long, how much 
time elapsed? 

Not anymore than about five or ten minutes, 


Incidentally,were you unconscious for any 


No. 
When you got to the top of the steps, 
when you were first brought up there, did you observe 


any police officers in the immediate area? 


A Yes, 


Q How did you know they were police officers? 

A They had a badge on. 

Q Were they wearing anything to identify 
them as police officers other than a badge? 

A They had dark trousers, blue trousers, I 
believe, and a light blue shirt. 

Q And a badge. Were there police officers at 
the top when you were brought up there? 

A They might have carried me up because 


somebody -- on each side of me was a police officer. 
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Q At the top of the stairs, tell us what 
was done for you, what you did? 

A There was another policeman came with a 
tablet, 

Q With a tablet’ 

A You know, a board, to take the history 
of it. He said, "What happened?" And I said, "I think 
the escalator reversed on me, “ and then he took all 


the history. He said, "Who should I notify?" I said, 


““My daughter." I said,"Would you please call her now 


because she is home, and then she will ®0O out for the 
rest of the day and if you don't call her now -- "He 
Said,"I will wait until the ambulance comes,"and I said, 
"Maybe you better call her now because she will leave the 
house and you wouldn't get her all day. 

Q Mr. Sova told us they brought a wheelchair 
for you. Mr. Cadogan said it was a chair. Which was it? 

A A chair from the restaurant. 

Q & regular, ordinary chair? 


A Yes, 
Were you at any time put on a wheelchair? 


A No, 
Q Did an ambulance eventually come? were you 


carried to the ambulance on a wheelchair? 


preterit 
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On a chair. 
iiot a wheelchair? 
A No. 
Q Did you receive any first aii at the scene 


when they brought you to the top of the escalator? 
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A Yes, 
Q What was done for you? 


A When the ambulance came they put a splint 


on my ley and said, "Don't move it." 
Q After they put the splint on were you 
placed on the stretcher? 


A Yes, I was on the stretcher. 
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Q Did they tie you in or just leave you loose? 


A They tied me in. 


Q Tell us in your own words how you were taken 


up to the ambubance? 

Q They took me over, on an escalator, They 
carried me up. He said,"I am going to take her over 
on the escalator." He told the one man to carry it. 

Q How were you taken up? 

A On a stretecher. 

Were you tied in? 
Yes, 


Two questions specifically: Were you ever at 
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any time in a wheelchair at Penn Station? 

A No. 

Q Were you ever at any time carried in a chair 
up the escalator? 

A No. 

The escasator was stopped for them to 

bring you up to the top; is that correct? 

A That's right. 

Q When you got to the top the police were 
there; is that correct? 

A Yes, 

Q Did you see anyone turn the escalator brake 
on before you left the scene of the accident? 

A No. I was sitting in front of it. They 
couldn't have. 

Q Incidentally, was there any damage to 
either one of your shoes? 


A No. 


Q Could you describe for us, were you wearing 


a thin high-heel or what type of shoe? 
A I only wear a low heel. 
Q Can you tell us the approximate width of it? 
About two inches, an inch and a half. 


I said wide, I mean diamter, the thickness 
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from side to side of the heel. 

A About an inch and a half, 

Q At any time while you were on the escalator, 
were you pushed by anyone? 

A No. 

Q At any time while you were on the escaiator 
did you trip or fall on anything? 

A No, 

Q At any time while you were on the escalator 

prior to being injured, did you feel any weakness or 
dizzyness? Before you were injured? 

A No, 

Q Incidentally, you have indicated you have 
taken this train with some frequency. Had you ever seen 
on this or any escalator a similar malfunction of your 
arm going back? 

A No, 

Q Did you ever experience it? 

No, 

Where did the ambulance take you to? 
French Hospital. 

Is that in Manhattan? 

Yes, The nearest one, 


Were you taken to the emergenry room? 
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A On a stretcher. 

Q When you got to the emergency room, you 
were still conscious, were you not? 

A Yes. 

Q Can you tell us, please, what was done for 
you? Not what anyone said. That's hearsay. Just tell us 
what was done for you, 

A Well, the nurse undressed ine, and then they 
got me ready for the doctor to see my foot, and I had pain, 
and he said,"We are going to give you something, you will 
be allright." 

Q Were you put to sleep before they set your 
foot or were you conscious and awake while he set it? 

A I was conscious. But he told me to lay 
down and not look at it. 

Q So they set your leg in the emergency room? 


A Right. 


MR. COUSINS: Your Honor, at this time I 


have here, which I just picked up from the medical records 
office, a certified subpoenaed hospital record from 
French Hospital, together with all the X-rays with the 
Subpoena attached, which I offer into evidence at this 
time as Plaintiff's {xhibit 11, sir. 


MR, McMAHON: Your Honor, I haven't seen this. 
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Maybe we can wait for the doctor. I probably won't 
have any objection to it. 
MR, COUSINS: I'd like to use some of it 
now, if I may. 
MR. McMAHON: I don't think it is proper to 
use it for the lay witness, 
THE COURT: What do you need it for now? 
MR, COUSINS: I'd 1ik2 to read just one page 
of it right now, your Honor. 


THE COURT: Show nim the page you want 


to read, 


MR, COUSINS: The top sheet and this one 
which I have already given you a copy of. 

MR, MCMAHON: If it is his purpose to 
avoid having the appearance of a doctor, I object to it. 

MR. COUSINS: Counselor, you know the doctor 
is going to be here, I told you that this morning. 

MR, McMAHON: With that admission, I 
certainly have no objection the the record, 

THE COURT: Then mark it in evidence. 

MR. McMAHON: H: is just going to read this 
part of it now that I have seen. 

THE COURT: Mark the whole thing in 


evidence and just read the part you referred to, 


lhtg 
(Plaintiff's Exhibit 1] was received in 


evidence, ) 

MR, COUSINS: Your Honor, may I state the 
subpoena calls for a cervified bill, which they forgot, 
and they are bringing it down. I will have it here by 
lunchtime, 

Ladies and gentlemen, I'd like to rea’ ts 
you from what 1s called the discharge smear for Mrs, 
Monroe at the French Hospital. 

It indicates: "Admitted 4/13/75, Discharged 
5/17/75. Patient was a 75 year old female admitted on 


4/13/75 with diagnosis of fracture of right ankle. She 


came to the emerzency room because she fell on the 


escalator in Pennsylvania Station, Past history, 
appendectomy and ovariectomy long time ago. Patient 
denies allergies or high blood pressure or diabetes, 

She was a 75 year old white female in no distress, She 
compalined of pain the the right ankle. H.E.E.N.T.; 
heart, ears, eyes, nose and throat, normal, Check, no 
masses, Neck, lungs, clear, heart, regular, Breasts, 

no masses, Abdomen, soft, non tender, no masses, 
Exgremities, right ankle was defoimed, tender and swollen, 
The neurovascular status was intact. There was an 


abraison on the medial side of the ankle, X-rays done 
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2 | on admission showed on the right ankie a trimalleolar 7 
3 | fracture with posterior dislocation of the foot. Chest e 
4 | X-rays normal, Post reduction right ankle was reported 
5 as complete alignment. The right ankle x-rays taken on 
6 4/22 again and then on 5/1 and reported as healing. : ~/ 
7 Skipping down to hospital correspondence, | 
8 | I am omitting the lab data, which 1s just numbers, | 
9 | hosptial correspondence: On admission patient had blood 
10 | pressure 190 over 100 and pulse rate 112. She was very | 
ll | nervous. The fracture was reduced in the emergency room | i 
ue | and a long leg cast was applied. While in the hospital | 
18 | she never had temperature, <1e was on Keflex for seven | 
14 days, pain medication and on colace. On 4/18/75 she | 
15 started going to physiotherapy wh xe she did ambulation | 
1S with walker, not weight bearing o1 the right foot. | 
4 MR, McMAHON: Your Honor, can we get some 
- ground rules straight now? I don't mind Mr, Cousins 
2 reading anything to the jury that is in evidence or from | 
mn | the depositions, but I dcn't think he should start using | 
. | inflections, | 
* | MR. COUSINS: On the word “not?" Is that 
2 | : 
| the objection? = 
- THE COURT: Let's be a little less — 
25 || 
! expressive, Mr. Cousins. 
‘a ze 
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MR, COUSINS: She did well and on 5/17/75 
she was discharged home to be followed by Dr. Papas in 
his off ce. The plan was to give her home care assistance 
and to remove the cast after three to four weeks after 
discharge. 

Final diagnosis: Trimalleolar fracture, 
right ankle, signed Alexander Papas, M.D., signature of 
attending physician . 

BY MR. COUSINS: 
8 Mrs. Monroe, you were in the hospital then 
for over a month; is that correct? 

A Five weeks, 

Q How did you leave the hospital when you 
were finally discharged? 

A Well, they took me down on a wheelchair 
and they had to help me in the car, and my cast was still 
on atoave my knee, So I had to get the ambulance in 
Bayside to carry me in my home, 

Q Incidentally, can you tell us a little bit 
about what your physiotherapy consisted of during the 
latter portion of your admissions at French Hospital? 

A They took me on a wheelchair to the therapy 
room and they had a walker that I had to learn to walk 


by just hopping on the one foot and not put any weight on 
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the right foot. 

Q During this period of time you still had 
the long-leg cast on? 

A Yes, It was very heavy and I couldn't hardly 
get up very much off the floor, but I never put my weight 
on it for twelve weeks. 

@ During the time that cast was on, did you 
ever have any desire to -- did you ever have an itch 
under it or have a desire to scratch. 

MR. McMAHON: Objection to the form of the 
question, 
THE COURT: Sustained, 

Q While your cast was on, did you ever have 
any itch on your leg under the cast? 

MR. McMAHON: Objection to the form of the 
question. 

THE COURT: Sustained, Why don't you ask 
her for any other symptoms and stop leading. 

MR, COUSINS: I'd be happy to. 

Q Can you tell us about any other problems 
or difficulties you encountered or pain you had while you 
were hospitalized? 

A Yes. It pained clear up tc my hip. 


Q Any other problems? 
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Severe pain. 


Tell us a little bit about how you managed 


after you left the hospital and went home ? 

A I had a wheelchair for two months and I 
had a walker, and I would be pushed to the bathroom and 
then get on my walker to go in and try to bathe myself, 
Just by sponze bathe, 

Q Incidentally, before your injury, did you 
ever do any traveling on your own after the death of your 
husband? 

A Yes, 

Q Can you tell us a little bit about some of 
the trips you have taken prior to the accident on your 
own? 

A I went to Europe, I went to the Bahamas and 
I went to Scandnavia. 

Q Have you taken any trips of that nature 
Since your accident? 

A No, I don't get out. 

Q Do you generally use or continuously use 
your cane after you were off the walker’? 

MR. McMAHON: Objection to the from of the 
question, 


MR, COUSINS: 
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Q Have you continuously used anything for 
assistance in walking -- 
MR. McMAHON: Objection to the form of the 
question, 
THE COURT: I will allow it. 
A Yes, 
Q Tell us what? 
A I use my cane and my daughter helps me on 
the one side when I go out, I only go to the car, 


Q How is your foot today? Not medically, 


as a human being, how does it feel? 


A Pains all the time, 

Q Can you tell us anything else about the 
way it looks? 

A Yes, It is discolored, 

Q Incidentally, do you use anything to control 
any problems you have? 

A Yes, 

Q What's that? 

A I do use what Dr, Papas told me, to soak it, 
and if it swells to go to bed, but I elevate it now 
Since it is this long, and I take the medicine that he 
prescribed, but I can't get into his office, So I have 


my own physician give me the same medicine. 


————————_————— 
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Are you wearing anything on your right foot 


Yes, a surgical stocking. 
Q Was that prescribed for you as a result 
of this accident? 
Yes, 
MR, McMAHON: Objection. 
THE COURT: On what ground? 
MR.McMAHON: Was that prescribed for you 
THE COURT: What's the ground of the 
objection? 
MR, McMAHON: That is medical testimony, 
your Honor, It is not from a lay witness, 
THE COURT: Overruled. 
MR, McMAHON: And it is leading. 
THE COURT: All right. 
Q As a result of your Poeeiealication al 
French Hospital, did the hospital render a bill? 
A I didn't get any yet. I guess it will be 
sent to you. 
Q Have you incurred any medical expenses? 
A Yes, 
Have those been paid? 


Yes. 


Monroe -direct 
Did you incur any other expenses? 


———epnemeeinnatcaenener ane saeiniainnenanemnennemneeteteet 


Yes, 
Q Tell us about those, if you would? 


A Well, I have to pay for the wheelchairs for 


ee cereaestentmesaenananelpetedhsaeaasbinaimn-onansnseetin nentnanrtemerrnr-eviaewrnnnsaen nd 


two months, it was $50.00. I had to pay for my sister's 
transportation to come up and go back, 


MR. McMAHON: Objection. Move to strike, 


THE COURT: On what ground? 
MR. McMAHON: I will withdraw the objection, 
Q Who did the cleaning and caring for your 
apartment before your accident? 
A I did, 
Q Following your accident, who did it? 
A I had to get somebody, 


Q Did you make a list at my request of the 


expenses you have incurred for cleaning the apartment 


during your recuperation? 
A Yes, 


Q Is this that list or 1s that a portion of | 


the list? | 


A That's partial -- that's when I came to see yell, 


I have nore, 


Q But this is what you had as of the date you 


came to see me? 


| 
| 
! 
{ 
| 
| 
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A Yes, She came twice a week, 


Q You say ‘she." Is that the name of the 


ee rarecaangrsetorencemed 


pngeecprenansangeunnnanaacesstonnsn suena naas/aircntnetiesea 


person on the bottom? 


A That's the name of the person, 


Q This indicates up until Ocotber second 
through third, 1975? 
A Yes, 


Q Is this accurate as of October second 


through third, 1975? 


A Yes, but she still comes, 


i 
| 
| 
| 
i 


MR, COUSINS: I offer this in evidence at 


this time. 


MR. McMAHON: Your Honor, as far as I 
am concerned, this is a lot of numbers that are totally 
immaterial to me, I don't know what it means, 

THE COURT: Ve will receive it. 

(Plaintiff's Exhibit 12 received in evidence.) 

MR. McMAHON: Would you like to look at it, 
Judge, first” 

THE COURT: No. 

Q Mrs. Monroe, you have indicated that this 

Plaintiff's Exhibit 12, the list that you had made up for 
me up until October 3, did not terminate. Have you had 


expenses for cleaning, your apartme.t since then? 


oar Ri cl 
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A I have to have somebody clean it, yes. 
Q This list indicates that you were paying 
$15.00 per day fee those days -- 
MR. McMAHON: Objection. The list speaks 
for itself, as long as it is in evidence. 


MR, COUSINS: I will withdraw it and rephrase 


the question. 


Q Will you tell us what you are presently 
paying today to have your apartment cleaned? 
A Today? 


Q Between October 3 and today, what have you 
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been paying? 

A I have to pay $15.00. She comes at nine 
o'clock in the morning and goes home at 2:00. 

Q How many times a week does she come? 

A Twice, 

Q You have been paying those expenses since 
October 3 up until the present time? 

A Yes, unless I am away. 

Q I think you said that's twice a week? 

A Yes. 

Q On occasion did you also see in addition to 
Dr. Papas, Dr. T. Kaye of Alexandria, Virzinia? 


A Yes, 
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specifically for this accident? 

Yes. I wanted another opinion. 

Did he examine you and take X-rays? 

He took one X-ray -- yes, he took X-rays. 

Did he give you a bill? 

Yes. 

Is this that bill? 

Yes. 

Has that bill been paid? 

Yes, 

MR. COUSINS: Your Honor, I offer this in 
evidence, 

MR. McMAHON: If the doctor is coming here, 
I have no objection. If not, I do object. 

MR. COUSINS: I am not bringing the doctor 
up for this bill. You object to this? 

MR. McMAHON: I tell you what we will do; 
Let's put his report in with the bill, all right? 

MR, COUSINS: I have no objection. 

(Plaintiff's Exhivit 13 and 14 received in 
evidence, ) 

MR, COUSINS: Plaintiff's Exhibit 13 is 
the bill from Dr. Kaye which totals $52.00 includin; X-rays 


and examinations and an office visit. 
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The report which is now in evidence, 
Plaintiff's Exhibit 14, is headed "Northern Virginia 
Orthopedic and Allied Speciality Clinic, Inc." A 
medical report by Dr. T. Kaye, M.D, It says, "Report 
on Monroe, Elizabeth, C.," and her sister's address in 


Arlington, 


Q Wayne Street, is that where your sister lives? 
A At that time, not now. She moved. 
MR, COUSINS: "Date of examination, August 
4, 1975. Prognosis report: Mrs. Monroe was injured 
when she attempted to return here approximately four 
months ago for an appointment. Her foot was caught in 


an escalator that for some reason or other reversed itself, 


that is as it was going downward it suddenly stopped and 


started going backwards for a few seconds. She suffered 


cannes ante raceme npc enna 


an injury to her ankle and states that she broke two bones, 


now with a walker. Examination reveals that there is 
swelling of the right ankle and foot and there is 
evidence of discoloration in both areas, Ranges of 
motions in the ankle are 75% of the expected normal. 


X-rays of the rivht ankle show that there was a 


trimalleolar fracture and I imagine at the time of the 


encanta mm 


rons ance 


injury there was probably a dislocation requiring the 


steam 
7. 
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immediate treatment that she received, 

The diagnosis is that of a well nealed 
trimalleolar fracture with probable fibrous union of the 
medial malleolus. The patient was asked to advance herself 
now to a cane, use heat and discontinue the wélker. 
she was given injections of xylocaine and aristocord into 
both knees, She will be seen on a P.R.N, basis." 

Counsel, will you ¢ pulate that that means 
as required or as needed? 

MR, McMAHON: Yes, 

Q Mrs. Monroe, who did youw laundry prior to 
your accident? 
A rT. did, 
Q You did it all yourself? 
Yes, 
Since your accident, who has been doing it? 
A My daughter. 
Q Was there a period of time when your daughters 
were not around that it was being sent out? 
A Yes, it had to be. 


Q Very specifically, can you tell us what 


these bills are and what they were for? 


A This was for laundry. This other one was 


for launiry. These are all my washables. 
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Q Were these for things that you did yourself 
before your accident? 
A Yes, 
Q Tell us why you sent your laundry out, 
why you incurred these bills? 
A I couldn't do it and my daughter worked. 
MR, COUSINS: Your Honor, I respectfully 
offer these in evidence. During lunch I will be happy 
to make up a schedule because they are very voluminous 
MR. McMAHON: You bet your life, 
MR, COUSINS: I tend to agree. 
MR. McMAHON: Objection. Maybe you can show 
it to the Judge first. 


MR, COUSINS: Come on. I couldn't really 


THE COURT: Ladies and gentlemen, will 
you take five minutes, please. 
(Jury not present) 


THE COURT: Mr.Mchiahon, I want you to 


modulate your voice, I want you to stop these nasty, 


snarling tones, both to your adversary and to me, and I 
want you to behave in a civil and decorous manner. I don't 
know what is bugging you today, but you are not to bug 


anybody else. If you have a problem, whether it is 


lhtg Colloquy 
Ciscomfort, 111 health or anything /.se, you may 
tell it to me and I will treat it sympathetically, but 
I don't want one more. .-. . out of you during the 
remainder of this trial. Please remember that. 
If you adversary makes a mistake or if I 
make a mistake, that's part of the tribulations of your 
job. We will all try to behave. I don't know what this 
piece of paper is, but whatever it is, it doesn't 
require that outburst from you addressing your adversary, 
"You bet your life"in the tone that you employed, and 
I don't want that to go on in my courtroom ever again. 
Remove that from the exhibit and mark the 
rest in evidence and take three more minutes while we call 
composure to ourselves, and then we will proceed. 
MR, McMAHON: Excuse me, Judge, I thin. I 
ought to state for the record that that is a Salvation 
Army donatin -- 


THE COURT: I don't care if it is a 


check Tor a short beer. I don't want that kind of talk in 


front of any jury in this courthouse, and I have sat 
here while you snarled at me, because that is quite 
bearable, but I don't want anymore snarling a* me or Mr. 
Cousins or anybody else. 


‘You are an experienced attorney, and I 


ee eee Senn eTenteent orn osnenesrennenamemapmanemensoalitercununsnomnascnaosannnsnseenetunrnsnsnaieatnaspanaannehhgutpnonengiguanieenmtetel 
SS eeaeonpeseeomaee Seema Sn = “ea NR ARRAN NS NN NE SAREE: RMR] AERA A I, 


t 


Lae 


lhtg 
expect the benefit of your experience for the remainder 
of this short trial. 

MR.McMAHON: Your Honor, I was not aware that 
I was snarling at you, 

THE COURT: That's why I nad the jury go 
out. Because if I thought you were aware, I would give 
you these instructions in the jury's presence, 


MR. MCMAHON: I would deserve them, 


-half years on this court, I have not more than two or 
three times had to stop a trial for this kind of purpose, 
and [ know tnat you have been around, that's why I 
Suggested the possibility that you are not feeling well, 
or something like that, but you are sraking your head so 
it is not that, and it is not for me to psvchoanalyse you. 
It is for me +o run this trial, and that's what I am 


doing. 


| 
| 
| 
| 
THE COURT: I am aware, and ir ten-and-a 
| 
| 


Take another couple of minutes for a drink 
of weter and then let's proceed, 
(Recess ) 


(Jury present ) 
BY MR, COUSINS: 


Q Mrs, Monroe, will you teli us what this is? 


we This is for my medicine, 
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MR. COUSINS: In the upper right-hand corner 
is the number 214963, Korvettes! pharmacy. 
Q This is what? 
A 
Q This 1s for what? 
For my medicine for my foot. 
From the accident? 
Yes, 
MR, COUSINS: Your Honor, perhaps I will 
save time and offer them all at one time. I will just 
go through them quickly. 


Q I have here a drug bill dated 6/27/75. 


Will you tell us what this is? 


A That was from the French Hospital, the 
meciciné Dr. Papas prescribed, 
For the accident? 
For the accident. 
Another one dated 5/16/75. What is this? 
That was the same thing. 
In the hospital? 
In the hospital. 
Drugs for the accident? 
Yes, 


Korvettes' pharmacy number 21184, What is this? 
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Twenty-five dollars = 
What is 1t? 
Medication, 

From the accident? 

A From the accident. 

Q Bill from Imperial Surgical Supply Company, 
invoice number C06322,. What is it? Lon't tell us the 
amount. 

For a wheelchair for one month. 
Rented after the accident? 
Yes, 

Q Bill, Imperial Surgical Supply Company, 
C06119. What is this? 

A Another bill for another month of the 
wheelchair, 

Q You have a check here drawn on your acoount 
number 196 payable to Bayside Ambulance Corporation. 
What's that for? 

A That was for the ambulance to carry me up 
the steps at home, 

Q You have a check here number 198 drawn on 
your account to Louise Ashmore. What's that for? 


A That was for her transportation to help me, 


You have a check here drawn on your account 
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number 199 to Louise Ashmore, -What's that for? 

A Another bill for the transportation. 

Q You have a check here drawn on your account 
number 301 to Louise Ashmore. 

A That's the same thing. 

Q You have some airline tickets here and then 
you have a smear on this piece of paper; is that correct? 

A That's right. 

Q What was that for? 

A She wrote it down as she paid for it and then 
I paid her. | 

Q What were the expenses for? 

A Transportation to help me, On the airline 
tickets, she paid for the airline tickets and I paid her. 

Q What is the purpose of the trip social or 
did it have to do with this accident? | 

A She had to come and take care of me, 

COUSINS: Your Honor, I offer these 
into evidence as a group as Plaintiff's Exhibit 16. 
THE COURT: Show them to Counsel. Fifteen 
was received. 
(Plaintiff's Exhibit 16 was received in 


evidence. ) 


Q | Mrs. Monroe, in connection with this lawsuit 
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were you examined on behalf of the defendant, Penn 
Central by a Dr. Peter Cyrus Rizzo? 

A Yes. 


Q Were you also examined on behalf of the 


defendant by a Dr. Howard Ralenzweig? 


A Yes. 
Q Did either of these -- 

MR. McMAHON: Excuse re, I have a motion 
to make, your Honor, outside the hearing of the jury, if 
I might. 

(At the side ber) 

MR, McMAHOMW: Judge, if you recall, last 
week I told the Court, I represented to the Court that 
Dr. Peter Cyrus Rizzo was being operated upon. I then 
said that I would take a split trial, and the answer to 
that was no, and your Honor directed me to obtain another 
doctor, which I did, I think it is highly unfair that 
now that Mr. Cousins hes mentioned the fact that Mrs, 
Monroe has gone to see Dr. Rizzo from the Railroad -- 
it places w- ir; a position of not being able to produce 
the doctor, having been directed to get anot'i#r doctor. 
which I did do. 

I respectfully move at this Junc.ure, 


because of that inference, not being able to produce Dr. 
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unless your Honor makes a statement to the jury to the 
effect that Dr. Rizzo is in the hospital, a patient, 
4s unavaileble, in the alternative I have no cnyice but 
to move for a mistrial. 

THE COURT: Why did you bring up i”. Rizzo, 
for heaven's sake? 

MR. COUSINS: I brought out both doctors. 


THE COURT: I know you did. I will make 


the statement. 


MR, COUSINS: I'd like to verify it crc 
lunch. You didn't check with him before you veaied 
back and said it. You should have told me about it. 

You were here last week too. If you felt a need to 
bring out both doctors, you should have talked to me 
about it. Now you brought it out, it ought to be 
corrected as Mr. MoMahon wishes instantaneously. If 
you want to check up on him, yo go ahead and do that. 

I will make the correction, sir. 

(In open court ) 

THE COURT: Let me just say a couple of 
words to you about the reason for our bench conferences. 
as you call it. Ina case of this kind, & defendant wil) 
have a plaintiff, somebody making a claim, examined =, & 


doctor. Mr. Cousins just mentiuned that Mre.Monroe made 
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herself available to be examined by two doctors, but 
the reason for that was that the first doctor, Dr. 
Rizzo, is, informed, and I accept it, He had to go to 
the hospital himself and couldn't come and testify at 
this trial. So under my direction, when the defendant 
through Mr. McMahon told me about this problem, it 
was arranged that the defendant could have a second 
examination of this Plaratiff. 
| It is only that second one that you will 
hear about because the second doctor is not availiable. 
Does that cove~ the subject? 
MR. McMAHON: Yes, sir. Thank you very 
much, 
BY MR, COUSINS: 
Q Were you in any way treated by Dr. Balenzweig 
or just examined for the purpose of this litigation? 
A No. He took an X-ray. 
Q He is not your treating doctor? 


A No. 


Q He didn't, care for you? 
A 


No. 
MR, COUSINS: I have no further questions, 
| your Honor. 


| CROSS EXAMINATION BY: 


lhtg 
MR. McMAHON: 

Q Mrs. Monroe, of course, you travel back 
and forth frequently to Washington, D.C., is that 
correct, or at least you did? 

A Yes, I did. 

Q When you go down there, for some reason 
or other, you visit a Dr, T. Kaye; is that correct? 

A That's right. 

Q You told us, I believe, when we took 
your depose ion back in October of 1975 that you had 
no orthopedic problem, isn't that correct? 


A That's right. I had spurs taken off by 


Off your foot? 
Yes, but that was sometime before that. 
Q But you had no problem with your knees 
o~ anything like that, or your legs generally? 
A No, I don't. 
Q You had no appointment, I take it, with 
Dr. Kaye when you were going to Washington on the 13th 
of April, 1975? 


SSS eee 
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A. I didn't have any before I left New York, no. 


Q I am going to show you Plaintiff's Exhibit 


| 
| 
| 
| 
| 
| 
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14 which is in evidence, and it has already been read to 
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the jury. I am going to ask you whether or not -- to 


read the first three lines and ask you whether or not 
that refreshes your recollection to the fact that you had 
an appointment with Dr. Kaye at least the week of April 
13 or 14, 1975? 

Just look at it and read it. 

1975 is that? 


'75. Just read the first three lines 


( Pause ) 
What do you want? 

Q Does that refresh your recollection as to 
whether or not you had an appointment with Dr. Kaye et 
least the week of April 13 and 14, 19757 

Just yes or no. 
Yes, 
Did you have an appointment with Dr. Kaye? 

A Yes. 

Q Dr. Kaye is an orthopedist, isn't that 
correct? 

A A specialist. 

Q And these spurs that you tell us about 
were ten years before, isn't that correct? 


A One of them was. 


a 
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———————— 


Which foot was that on? 
That was on ths left foot. 


And the right foot? 


Was not operated on at that time. 


snscnenanemmanaeicsise iio 


Has it been operated on subsequently? 


It was operated on later, just to take 


the spur off so I could wear shoes, 


It always cut me 
right where my bump comes. 


Q How much after wae that? 


A. Just little spurs. Oh, I can't remember. 


Sa ma 


Q A year after the first one? Six months? 


| 
} 
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A No, it was later. 


Q Two years? 
A Yes, probably. 


Q One was ten years and one was eight years 


ago; is that correct? 


A That's right. 


Q When you finally got to Dr. Kaye, that is 


on August 4, 1975, August 4, 1975, he examined your knees, 


did he not? 


A Yes. 
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Q As a matter of fact, he gave you injections 
into both knees, isn't that correct? 


A That's right. 
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Had he been treatirg your knees? 
Just the one. 
No, he examined -- 


He treated them later on. He had them 


I am talking about August 4, 1975. Did 
he render some treatment to both knees? 
A Yes. 
Q The last time you saw Dr. Kaye prior to 
August 4, 1975, when was that? 
A When do you mean, before that? 
Q Before the accident. 


A I can't remember. 


Q Did he treat your knees on that occasion? 
A 


Yes. 

Q For how long a period of time had he been 
treating youri.knees? 

A Oh, not too long. 

Q A year? Two years? Three years? Four years? 
Pive years? 

A Oh, no, it is only about two years. 

Q I am going to show you a portion of the 
hospital record which is Plaintiff's Exhibit 11 -- 


which 1 better mark for identification. 


in ths ce 


Monroe -cross 
MR. COUSINS: It is in evidence. 
MR. McMAHON: I want to mark this sheet. 
THE COURT: All right. 
(Defendant's Exhibit B was marked for 


identification. ) 


THE COURT: Defendant's Exhibit B is a 


page from an exhibit already in evidence? 


MR. McMAHON: Yes, sir. 


Q Mrs. Monroe, when you got to the hospital, 


and without benefit of anybody from the railroad around 
or anybody else -- 


MR. COUSINS: Objection to the form of that, 


your Honor. 


| 
| 
| 
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THE COURT: Why don't you rephrase it. 


MR. McMAHON: I will rephrase it. 


Q When you got to the hospital and into the 


emergency room, did they take a history from you? 


A Yes. The policeman had the history. 


Q Was the policeman with you? 


A No. That was sent to the hospital. The 
hospital asked me what happened, yes. 


Q When you got to the hospital, the hospital 


seni stati ee i 
cnsotersesstnensnaorrmmansonctnanss onthe 


personrel, did they ask you what happened? 
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Monroe-cross 


Just yes or no. Did they ask you what 


Yes. 

Did you tell them what happened? 

No. They read it off the policeman's 
record. 

Oh? 

Yes. 

You didn't t*71 them what happened at all? 

Just that I was caught in an escal:: Dr. 
wasall] I said. 

Q Did you tell anybody connected with that 
hospital at any time what happened to you on the 
escalator? 

A In the emergency room? 

Q Or any other time? 

A No. 

Q Did you tell them shat you fell on the 
escalator? 

A I didn't fall. The man held me up. 

Q This bag that you were carrying, that was, 
what, annAmerican tourister, was it? 

Yes. 


A twenty-one inch bag? 


Monroe-cross 
Yes. 
An overnight bag; is that correct? 
Overnight bag, yes. 
Q When you got on the escalator, it was 
moving dow..ard? 
A Yes. 
Q Before you got on the escalator, was it 
moving at all? 
A No. I didn't see it moving. He turned it -- 
Q You didn't see it moving? 


A No. He turned it on. 


Q Who was that, the usher? 
A 


Yes. 

Q You were waiting at the top of the escalator 
for him to turn it on? 

A Yes. 

Q You were the first one on the escalatcr? 

A Yes. 

Q Was there someone immediately behind you 
on the escalator? 

A I imagine the passengers just followed 
because we were all standing there waiting to go on the 
train. 


Q When you went down, did you feel somebody's 


ihtg Monroe-cross 
presence immediately behind yu? 
A Ohhs-yse; there were people, 
Pushing you? 


No, they weren't pushing. They were 


When thie escalator came down -- was 
going down, you told us that in some way -- and 
I am talking about the steps now-- the steps stopped 
and reversed themselves? 
A I couldn't say that, but I looked over and 
saw my hand going back. 


g Can you answer this yes or no: Did the 


steps at any time reverse themselves? Just yes or no? 


A I don't know. 

Q But you say the handrail started going back? 

A I saw my hand going back, I saw my hand -- 
1 thought they were reversing it, 

Q When you saw it going back, did you release 
your hand? 

A No. I held on tight and I thought,"Well, I 
will hold on. I guess they are turning it around." 

2 Then I think you told us that somebody 
grabbed you from behind and said, "I won't let you fall.?" 

A That's right. 


| 
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Did they hold you up straight? 
Yes. He said, Straighten up." 
He held you up straight? 
I thought I was standing up straight but -- 
Q I don't want to argue with you. Will you 
answer my questions, if you can, please, Miss Monroe? 
MR, COUSINS: Your Honor, I object. 
THE COURT: Yes. I think she is trying 
to arswer. 
MR. McMAHON: I couldn't understand it. 
THE COURT: Finish your answer. 
A (Continuing) -- When my hand was going back, 
I thought it was puli:ng me back. 
Q Did you let go of it -- 
A No, I held on. 
Q What I asked you was, these two people or 
one person behind you, they held you up? 
A The man said, I will hold you, don't panic, 
and I will straighten you up." 
Q Did they hold you up? 
4 Yes, 
Q When they held you up, did somebody shout 


to have the escalator stopped? 


FY I heard a clicking and he hollered, "Stop." 


lhtg Monroe-cross 

Q Who hollered stop, the man behind you 
hollered stop? 

A I heard a loud voice. 

Q Then the escalator came to a stop? 

A Yes, 

Q Would you say that you were steeds on an 
escalator generally or are you always afraid of falling? 

A I am never afraid of falling, no. I have 
never fell. But I alweys held on tight. 

Qe: When you were examined in my office, if 

_ you recall, Mrs. Monroe, with Mr. Cousins present, 

under oath, page ll, line 13; 


“Queation: And you had your left hand where? 


Answer: On the railing of the escalator, held tight, 


because I was always afraid of falling." 
Did you give that answer to that question? 
Just yes or no. 
MR, COUSINS: I will concede it is there 
and it was gi**n,. 
Q Just yes or no. 
A I guess it taowiens: 
Q We know that you told the officer that 
your foot got caught; is that oorrect? the patrolman? 


A Yes. 


Monroe -cross 

Where was your foot caught? 

Well, it was caught on this side. 

The right foot. 

It is the right foot and it was caught here. 

Caught where? On the inside? 
A On the -- the right at the ankle. 
Q Yes, but where? I think your attorney 
you had a bruise on your ankle on the inside? 
A Yes. It was caught there. 
Q On the inside? 


A Yes. 


Q Would you tell us where your foot was caught? 
A 


In the back of the step. 

You mean your right foot, you turned around-- 

When the railing went back, I was pulled 

that is when my foot was caught. 

I am trying to find out on what part of the 
the foot was caught. 

In the back. 

It was caught and it had to be released? 

Yes. 


Where on the step, on the rise or on the 


It was underneath, I guess. No, it was caught 


lhtg Monroe- cross 
underneath the step and he released me. My stocking tore. 

Q I am trying to clarify this for myself, fer 
‘his Honor and for the jury. Could you tell us where on 
the step? Was it on the rise of the step, the side of 
the step or the flat of the step? 

A No, I think it was back here, like just 
about like when I was pulled aside, my foot went back 
against the step, and i think it was cuught right down 
there. 

Q What about your left foot? 

A The shPewas knocked off my left foot and 
I was standing there with my stocking on. 

Q What you are telling us is that the side 
of your foot, that's what -- 

A Yes. The railing pulled me back. The 
railing pulled me back.like this. 

Q What happened to your left foot when all 
this was going on? 

A I was holding on, and my shoe was knocked 
off. It was bumped up against the elevator. 

Q The left foot or the right foot? 


A The left foot the shoe was off. 


Q Where was that left foot when your right 


foot was caught? 


Monroe -cross 
Standing near the escaiator. 
Where was it, on the step 


On the step, yes. I was standing up. 


ee easened 
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Straight down or what? 


Yes. 


And the: right foot vas inserted? 


cen ne in an ET 


Yes. 

Q Mrs. Monroe, is it your testimony nuw that 
the escalator stopped and then it reversed and went back 
up? 

A i thought it wae going bavx up when I 
saw my hand going up. 

Q Could I have a yes or no answer to that 
question? Is it your testimony now that the esca’ etor 


stopped and started to go back up again? 


| 
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MR, COUSINS: Objecticn , your Honor. 


THE COURT: Sustained. She is telling 


oo _ 


you what she thought she perseived, which is the best 
she can do. 
Q On page 19, line 12, did you give this 
answer to this question, under oath, cn your deposition? 
"Questicn: The escalator was descending 
and you say that when it was half-way down it reversed? 


Answer That's correct." 
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Did you give that answer to that question? 

Yes. 

MR. COUSINS: I will concede that. 

Down further: 

“Question: Did your foot catch on the 
escalator? Answer: I don't know whether it caught or 
not. My stocking was torn andthe man had ts put it 
over, it was just dangling <: 4 it was broken." 

Dia you give that answer to that question? 

| Will you read that again, please? 

& "Question: Did your foot catch on the 
escalator? Answer: I don't know whether it caught or 
net. My stocking was torn and the man had to put it 
over, it was just dangling, it was broken." 

Yes or no? 

A Yes. 

Q “Question: I am asking you, did your foot 
get caught? Answer: That is the only way it could have 
gotten broken, I guess." 

A I am sure of that. 

Q “Question: Was it caught before it stopped 


or after it stopped? Answer: As it stopped." 


Did you give that answer to that question? 


MR. COUSINS: Yes. 
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Q Before you say the escalator ‘stopped, 


did you notice any move. On the steps? Did you notice 
which way the steps were moving before the escalatcr 
stopped? 

A TI thought they were moving down, but when 
I saw my hand going back, I thought they reversed. 

Q The steps reversed? 


A I don't know whether -- thought they were 


Q Is it a fair statement to say, Mrs. Monroe, 


sera Sy aS Am rac pro annareactyion pint itinenaan aaieaiay ease 


that your testimony is that the escalator, the entire 


escalator, the handrail and the steps, started to reverse? 


| 
going back again. It pulled me to the side. 
| 
| 


A I don't know whether the steps reversed, 


sutumour-nnse natn temas nena ne 


but I know the handrail, when I looked over, the handrail 
was going back and that pulled me. But I can't say 
anything about the steps. I thought I was being taken 
back up again. 

Q What concerns me is that these steps, as 
you know, open out; is that correct? | 

A Yes. 

Q When you got on the steps, you had your 
overnight bag and yourpocketbook in one hand; is that 
right? 


A That's right. 


Monroe -cross 
That was your right hand. 
That was ay right hand. 
Q And you were holding on with the left hand; 
is that correct? 


ove mse 


————————————— 


A That's right. 
Q You were in the middle of the steps” 


Yes. 


ne re eherenaetanngecerart 


~ Q When you tell us that you felt your arm 

going back and your body going back, a man held you up; 
is that correct? 

A Yes, that's right. 

Q At no time did you fall over? 

A No. 

Q This usher, did you see him at the top 
of the escalator? 

A Yes. 

Q You had a oonversation with him; isn't 
that correct? 

A Yes. 

Q Beforehand? 

A Yes. 

Q You saw him reach down and do something with 


the key or a control of some sort, isn't that correct? 


| 


A Turn it on. 


Monroe -cross 

Q Then he turned around and he said to you, 
"It's all right for boarding?" 

A No, he didn't turn around. He was still 
stooping down and he saw the steps going down, and he 
said, "Okay," and I got on the first one. 

Q Did you notice any trainman at the bottom 
of the escalator? 

A I wasn't looking down that way. 

Q Pardon me? 

A I wasn't looking down that way. 
remember s2eing. anybody. 


Q Did you observe the usher call dow. to 


anybody below at any time? 


A No. 

Q “Is the train ready," or anything like that> 

A No, I didn't hear that. 

Q When the train was called, you were sitting 
in the waiting room? 

A No. I was standing right there at the 
gate. I asked him whether that train will soon go, what 
gate will it go on, and he said, "It will go on this gate. 
I am going to soon open it up." 

Q You knew pretty much where the Washington 


trains leave from; is that correct? 


ihtg Monroe -cross 

A Yes, and he was the only usher I saw, 
so I asked him when it was going to -- 

Q You had been down there many times before, 
so that you knew generally this was going to be the trac!. 
for the Washington or Amtrak train, isn't that correct, 
to Washington’ 

& Yes. 

Q After you came out of the Horn & Hardart, 
you sat down in the waiting room, I take it? 

A Yes. For about an hour. 

Q Then you got op and you went at about a 
quarter of ten to this gate? 

A I went over and I asked hia. 

Q He said, "This is the gate," right? 

A “Wait. I am going to soon open up." 

Q Were there any people around the gate at the 


time you went over or were you the only one? 


A They were all standing around but I didn't 


know if that was the gate they were going to leave us down, 
so I asked him. 


Q Were there other people at the top of that 
gate when you got there? 


A Yes, yes. 


Q Did they get on the escalator with you or 


i 
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behind you, if you know? 
A Behind me. 
Q Were you the first one on line for this 
escalator? 
A I was. 
Q When this accident happened -- incidentally, 
did the railing stop? 
A It didn't stop until a man hollered, “Hold 
it." I heard a click, I heard sort of a clicking 
sound, and he said, “Hold it." I heard a man's voice 
holier, "Hold it." 
Q Incidentally, when you had your deposition 
in 1975, you didn't mention to me anything about a 
clicking that you heard, did you? 
Just yes or no? 
No. 
Since that time, of course, you talked this 
case over with your lawyers many times; isn't that correct? 
A He told me just to tell the truth, what 
h appened. 
Q Of course. And he told you what the railecad 
people said, didn't he? 
A He didn't say anything about that. 


Q -You mean you never went over your testimony at 


lhtg 


Monroe-cross 


all with him? 


testimony? 


Go ahead. 
Q 
deposition? 
A 
Q 
A 


Q 


Not that, no. 


the clicking? 


COUSINS: Her testimony or the railroad's 


COURT: T think the question was clear. 


he go over with you Mr. Cadogan's 


Just yes or no. 


No. 


He didn't? He didn't tell you about -- 


when did you first suggest to him, Mr. Cousins, that 


there was clicking on the escalator? When? 


When I saw my hand -- 


| 
| 
No. He asked me how 4 ‘\.appened? 


When did you first suggest to Mr. Cousins -- 
THE COURT: Let her finish her answer. 
I didn't tell him anything about that. 


Did Mr. Cousins ever discuss with you the 


fact that the usher testified on ‘depositton that if he heard 


clicking on the escalzitor, he would shut it down? 


A 


No, he didn't say anything about that. 


lhtg Monre-cross 

Q When I refer to the escalator, you and I 
realize that I am referring to the steps and the 
railing, isn't that correc., Mrs. Monroe? 

A Right... 

Q What you are saying is that what caused you 
to get hurt jak because the escalator stopped? Just 
yes or no, if you can. 

A My hand was going back. That's when I knew 
something was wrong. 

Q Was the escalator reversing? 


Yes. 


A 
Q Both the steps and the handrail? 
A 


I can't -- 

Just yes or no. 

MR. COUSINS: Objection, your Honor. 

THE COURT: Yes. Don't keep pressing 
for yes or no. Let her answer in her own way. 

A I only saw my hand going back. Then is 
when I thought I was going reversed. I don't know whether 
the steps were reversed, but I was being pulled. 

Q I am going to read some que’’ ions to you 
from the Sepenthinn which you gave under oath, page 18, 
line 4, 


“Question: And that is what you are saying 


lhtg Monroe-cross 
cavsed you to get hurt, because the escalator stopped? 
Answer: No, it went back. It reversed and was coming 
up. It reversed and was coming back," 

Did you give that answer to that question? 
Juat yes. or no. 

MR. COUSINS: I will concede it. 

Yes or no, 

I saw my hand, yes, 

"Yes," all right. "Yes." 

“Question: How far did it reverse and go 
backwards? Answer: About a foot and a half." 

Is that correct? 

A That's correct. 


Q “Question: With the railing? Answer: With, 


the railing, yes. When this man said, "I'll hold you." 


A That's right. "I wiil straighten you up," 

he said. ‘Don't panic." 

Q When I mentioned to you with the railing, 
realize I was referring to the escalator, the steps 
the railing, isn't that correct? Isn't that right? 

A Well, I don't know. 

Q When you refer to the steps as descending, 
steps descending and ascending a foot and a hulf -- 


A Yes, my hand. 


ntctervtoteennsntrcencera see senannannsemmngentecnantett, 
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Q I am just talking about the steps now. 
Never mind your hand, if I may. Ascending, what you 
meant was, on deposition, that the steps were going 
down and then suddenly came back a foot and haif; is 
that correct? 


A No. 


Q Did the escalator stop, the steps on the 


escalator stop, before there was any hollering? 


A No. They hollered first, "Hold it." 


Q You say that you were hurt and injured 


as the escalator stopped? 


Yes. 


And your foot was caught as the escalator 


Yes, 
Prior to this time and for many years you 
were under the care of Dr. Kaye in Alexandria, Virginia? 


A Not for many years. Iwas there from:.time to 


Q He handled your orthopedic problems with your 


knees; isn't that correct? 
A Yes. For arthritis. 
Q How long a period of time did you have an 


orthopedic problem with your knees? How many years? 
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MR. COUSINS: She said arthritis. That's 
hardly orthopedic. 
THE COURT: I don't know. In any event, 
you are referring to the arthritis. 
Q In your knees? 
THE COURT: How long have you been treated 
for the arthritis? 
THE WITNESS: Not long. 
THE COURT: How long’ 
THE WITNESS: I can't remember, 
MR, McMAHON: I have no further questions. 
REDIRECT EXAMINATION BY 
MR, COUSINS: 
Q Mrs. Monroe, on April 13, 1975, the date 
the accident occurred, when you left your nome, had you 
made any appointment to see Dr. Kaye in Virginia on that 


trip? 


On that trip? 


Yes, 
A I don't remember. 
Q | Standing on the escalator before the railing 
started reversing, did you have any problems with your 
knees? 


A 


Monroe-redirect 
Did they lock on you, or anything? 
A No. 


Q Had you ever fallen previously? Had your 


knee ever given way? 


A No. 


Q When you received the injections in your 


knees, that was August 4th of 1975, was it not? 


A I guess so. 

Q When you saw Dr. Kaye? 

A Yes. 

Q That was four months after the accident, 
was it not? 

A Yes, because I was there to see Dr. Kaye. 
I wanted to have another opinion of my ankle. 

Q When you were there did he also examine 
your knees and check up on your arthritis? 

A Yes. 

Q So you had some arthritis before this accident 
ever occurred, didn't you? 

A Not in oy ankles. 

Q I am talking about in your knees. 

A No, well, shortly -- yes. 

Q Incidentally, at your deposition, were you 


ever asked any questions about whether you heard any 


lhtg Monroe -redirect 
clicking sound? 

A No. 

Q At your deposition, were you answering 
those questions that you were asked? 

A Would you repeat that? 

Q At your deposition when you were giving 
answers, that was in response to the questions that 
you were asked, were they not? 

A I don't remember, 

Q At ycur deposition you were asked certain 
question? 

A Yes. 

Q And you answered those questions, didn't you? 

A Yes. 


Q Mr. McMahon read some questions to you from 


your deposition, and I'd like to ask you if you gave 


in context these other answers to these questions, 
beginning on page 14, line 6. 

“Question: After you got on the escalator? 
Answer: I was going down. 

“Question: The railing was going down and 
the steps were going down? Answer: Everything was working 
fine." 


Do you remember giving those answers? 


Monroe-redirect 

Yes. 

Then he asked: 

"Quest’on: How far did you get on the 
escalator before something happened? Half way down, 

a quarter way down? Answer: A little more than half 
way down. 

"Question: When you were half way down, 
what happened to your feet? Answer: Nothing. I was 
standing still. I looked at my hand and my hand was 
going back. The railing was going back. I never let 
go of the railing." 

Is that your answer? 

That's right. 

"Question! The railing started to go 
back? Answer: Yes. 

"Question: And when the railing started to 


go back, what did you do? Answer: I stood still because 


Did you give that answer? 
A Yes, 


Q "Question: What did you do, you stood still? 
Answer: And I held on too. 


"Question: To what? Answer: The railing, 


and my pocketbook too, and my suitcase. I never budged. 


| 

I couldn't move. My foot was hurt by that time." | 
| 

| 

| 

| 

| 

| 


lhtg Monroe -redirect 

“Question: You said the railing went up 
about a foot and a half the other way? Answer: Yes. 

"Question: And you held on to the railing? 
Ansver: Yes, 

"Question: When the railing was going up 
one way, was the escalator going down the other way? 
Answer: No, it stopped. It stopped after my hand moved 
back about a foot and a half. 

"Question: After the railing went up about 
a foot and a half? Answer: Yes, I kept on holding 
on to it, on the railing, and I saw it moving backwards, 


"Question: When the railing was moving 


backwards were the stairways moving down or backwards? 
Answer: They had stopped then. 

"Question: What happened first, the 
railing moving backwards or the Stairway stopping? 


Answer: Well, now, I think the railing moved back and I 


noticed it moving back and I was leaning back. I was 


going back and the man said, "I will straighten you up," 
in the back of me, By that time everything stopped there, 


the steps and the railing stopped. It just moved my 


hand back about a foot and a half." 


Is that what you testified to? 


Yes, and pulled me over, 
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Q On page 17, were you asked these 
questions and did you give these answers, line 15. 
"Question: Di: they carry you up the 
escalator steps? Answer: Yes. 


"Question: The tims they carried you up 


the escalator steps, the escalator was stopped? Answer: 


~~ 


It was stopped when I got hurt." 
A That's right. 
Q "Question: Your testimony is that when 
it was half way down, that is when it stopped, is that 
right? When you got hurt? Answer: When I got hurt. 

"Question: How far did it reverse and go 
backwards? Answer: About a foot and a half. 

"Question: You said it reversed? Answer: 
Then it stopped. They ciosed it up. They carried me up 
those steps." 

Page 19, did you give these answers to the 
following questions}; 

"Question: The escalator was descending and 
when you aay that when it was half way down it reversed? 
Answer: That's correct. 

“Question: Was it stopped for any period 
of time before it reversed? Answer: No, I didn't notice 


it. I just noticed my hand going back and then it 


Monroe-redirect 


Did you give those answers? 
Right. 


Q “Question: Did your foot catch on the 


escalator? <Angewer: I don't know whether it caught cr 
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not. My stocking was torn and the man had to put it 


over, it was just dangling, it was broken," 


Bottom of page 19: 
"Question: I am asking you, did your foot 
get caught? Answer: That is the only way it could have 


gotten broken, I guess. 


"Question: Was it broken before it stopped 
or after it stopped? Answer: As it stopped." 


Did you give that answer? 


A That's right. 


Q "Question: I ask you again, Mrs. Monroe, 
was your foot caught before the escalator stopped? 


Answer: No, 


"Question: Was it caught after the escalator 


stopped? Answer: The. man got it loose." 
Is that true? 
A That's true, 
Q Continuing your answer: "I didn't know that 


it was caught until a man said, "I'll need hélp here" when 


as 


lihntg Monroe-redirect-recross 
he was going to take my suitcase. 
"Question: That is when you discovered 
it was caught? Answer: Yes, I was hit bad." 
Should that be “hurt bad?" 
Yes, hurt bad. 
“My ankle was broken in three places." 
Did you give all those answers to those 
questions? 
A Yes. 


MR. COUSINS: That is all. 


RECROSS EXAMINATION BY 


MR. McMAHON: 

Q Do you have a family doctor? 

A Yes. 

Q Who is that? 

A Dr. Fishman. 

Q How long have you been under Dr. Fishman's 
care, for any reason, colds or 80 on? 

A You mean with the accident? 

Q No. Before that, generally, for colds, you 
know, things like that? 

A I lived here nineteen years and I had him 
then for a cold. Then when I came back -- 


Q When did you first meet Dr. Fishman? 


| intg \ Monroe -recross 


arthritis; is that correct? 


A That was June 1. That was when that hurt 


2 | A About fineteen years ago. | 
3 |i Q He is in Bayside? F | 
4 | A No, Jamaica, | 
5 | Q Do you go to him on ocaasion, to his office? | 
6 | A Yes, when -- | 
7 Q He prescribes for you, does he? | 
8 A The same medicine that Dr. Papas prescribed. | 
9 Q He prescribes for you, does he? | 
10 | A Yes. ! 
1] | Q Does he take care of your arthritis 
12 condition generally? 
13 A No, I don't take medicine for arthritis. | 
" Q You take shot in the knees for the | 
15 | | 
| 
| 


i me at that time, but that stopped. I don't take 
| medicine for -- any medicine at all. 


Q 


Incidentally, when you were in oy office 


at the time of the deposition, were you using a cane? 


| 
| A No. Wait, for the deposition? 
| Q I didn't recall you having any cane or 

| anything, or crutches. Were you using a cane in October 
| of 1975? 


g® F£ B RB 


Monroe-recross 
Q Were you in my office? 


A Yes, 


Q Do you have it with you? 
A 


I had it ever since the accident. I didn't 

use a cane before the accident. 

Q Pardon me? 

A I didn't use anything before the accident. 

Q Incidentaily, let me get this straight now. 
You go to Dr. Kaye before the accident and you go to 
Dr. Fishman in Jamaica -- 

A Not often. 


Q Before the accident. Do you go to any other 
doctors? 


A No. 

Q Dr. Papas? 

A Dr. Papas, only since the accident. 

Q When was the last time you saw Dr. Papas? 

A When he discharged me -- when I had the 
X-ray taken or the cast taken off. I couldn't get back 
in -- 

Q What month was that that you last saw 
Dr. Papas as in 1975? August. 

A It was in the cast twelve weeks. 


Q August, 1975? 
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Monroe-recross 
A Yes, I guess it was. I wouldn't -- 
Q Dr. Papas advised that you come int.’ his 


office and follow him after that and go to see him after 


ee 


that? Just yes or no. 


A He gave me instructions, and I could call 


him at his office 


Q But you never saw Dr. Papas again; is that 


correct? 
| 
A I called twice. | 
Q You never saw Dr. Papas again; is that cornect?. 


A No, I couldn't get in. 


i 
i 
| 
| 
| 
| 


Q Between last seeing Dr. Papas and then 
going all the way down to Washington, D.C. to see Dr. 


Kaye, did you see any other doctor? 


A No. 


Q Between the time you saw Dr. Kaye and the 


time October, 1975 when your deposition was taken, did 


you see any doctor? 


A I see Dr. Fishman to get medicire. 


Q Did you see any doctor at all between October 


merece 
————— 
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ee 


9, 1975 and the visit to Dr. Kaye? 


A Dr. Fishman, yes. 


Q When did you see him? 


A Last month. 


e 
Monroe-recross 
No, no. I am talking about 1975. 
Oh. 
Q Between the time you came to my office 
for a deposition with Mr. Cousins and the time that 
you saw Dr, Kaye in Washington, D.C -- 


THE COURT: Wait. Isn't that backwards, 


MR, McMAHON: It is, 
THE COURT: Why don't you co it frontwards? 
Q Between the time you saw Dr. Kaye in 
Washington, D. C. in August, August 4, to be exact, 
and the time you appeared for deposition in my office 
on October ©. 1975, did you see any doctor at all? 
A I don't remember, because I -- 
Q If I could refresh your recollection -- 
I carry Dr. Papas' instructions out. 
Excuse me. 
THE COURT: Mrs. Monroe, just answer the 


question. If you don't remember, say so. 


THE WITNESS: I don't remember. 


Q Do you remember telling me on your deposition 
you had not seen a doctor? 
MR. COUSINS: Objection to the form. May 


we have a page and line? 


Monroe-recross 
THE COURT: Sustained. 
Did you last see Dr. Papas on July 13, 1975? 
I don't remember what da it was. 
Fage 29" 


“Question: Let's count out twelve weeks, 


We will make it three months. This happened on April 


13, so it is May, June, July. Answer: Yes. 
"Question: July 13. Answer: All right. 
“Question: uly 13. After July 13 or 

thereabouts, did you see Dr. Papas, just see him, and 


just answer yes or no? Answer: No, I didn't see him." 


A No, I didn't see him. 

Q Dr. Papas is an orthopedic man, 1ian't 
that correct? 

A That's right. 

Q Dr, Fishman I take it is a general 
practitioner? 

A That's right. 

Q Dr, Kaye is an orthopedic man? 

A Specialist. 

Q Did you see any orthopedic man at all 


other than examinations at my request from the time that 


you saw Dr. Papas until today? 


A You sent me, didn't you, to -- 


lhtg Monroe-recross-redirect 
Q Except for what I requested. From the 
time you saw Dr. Papas and. Dr. Kaye, have you had any 
treatment at all by an orthopedic man? 
A No. 
Q Have you seen Dr. Kaye. since August 4, 1975? 
No. 
MR. McMAHON: I have no further questions. 
MR, COUSINS: I just have three based 
exactly on what Mr. McMahon asked. I won't go into 


anything repetitious. 
FURTHER REDIRECT EXAMINATION 


BY MR. COUSINS: 


Q Wher ,ou saw Dr. Papas after you were 
discharges from French Hospital, where did you go to 
see him? 


A To the French Hospital. Always to the 


French Hospital. 


Q Was that still between 29th and 30th Streets 
in Manhattan? 

A Yes, 

Q At the time where were you coming from? 
Where were you living? 

A Bayside. 


Q You had to travel from Bayside all the way 


lhtg Monroe-redirect-recross 
in Queens. into Manhattan to see him on West 30th 
Street? 
A Yes. 
Q Did you at any time make that trip, 
have an appointment, get to the hospital and then find 
out that he wasn't there? 
A Yes, 
Q When you made these trips to come see him, 
did you come by yourself? 
A No. I had to be brought. 
MR. COUSINS: Nothing further. 
Thank you very much. 
FURTHER RECROSS EXAMINATION 
BY MR. McMAHON: 
Q Did you have an appointment with Dr. 
Papas at any time after you got discharged from the 


hospital? 


A Yes, I carried all his instructions out. 
Q Do you have an appointment with him? 


A Yes, 


Q When was the first appointment? 
A 


A few weeks after I was discharged, I had 
to go back. 


Q In his office or in French Hospital? 


lhtg Monroe-recroes -Serafini-direct 239 

A In French Hospital he always saw me. He 
took half of my cast off then. Then I had to go back 
again, and he disappointed me, he wasn't there, 

Q When was that? 

A About three weeks after that. 

Q Was that in August? 

A I would have to count it up. I'd have to 


see the -- 


Q Did you get another doctor then? 


A No, I didn't get another doctor. I 
waited -- I called him. He Said, "Come next week, " so 


I was twelve weeks in the cast. 


MB. MCMAHON: I have nothing else. 


THE COURT: Thahk you, Mrs. Monroe, 
(Witness excused) 
MR. COUSINS: Your Honor, at this time the 


Plaintiff, with the Court's permission calls Mrs. Serafini 


to the stand, please. 


by the platntifr, having first been duly sworn, 


testified as follows: 
DIRECT EXAMINATION BY 


MR, COUSINS: 


| 
| 
{ 
MARY SERAFINI, called as a witness 
| 
| 


Q Mrs. Sefafini, are you reiated to the plaintite | 


lhtg Serafrini-direct 

in this case, mrs. Elizabeth Monroe? 
A She is my mother, 
Q Do you live with your mother? 
A In the same house. 


Q How 1s that house broken up? 


A She has the apartment on the firat floor, 


I have the apartment on the second floor. 

Q At the time of this accident were you 
employed? 

A Yes. 

Q In what capacity and where? 

A I am a teacher, I was a teacher in Great 
Neck. 

Q Did you receive a phonecall on April 
13, 1975, advising you that your mother had been 
involved in an accident? 

A Yes. Patrolman Sova called me. 

Q Keep your voice up. You are doing fine. 
Just keep your voice up. 

A About ten minutes after ten on Sunday 
morning. 

Q Ten minutes after ten? This ia a.m., 


Sunday morning? 


A Yes. 


Serafini-direct 
What did he tell you? 

A He told me my mother was injured and that 
he would call me back and tell me which hospital she was 
going to be taken to, and I said I would be in 
immediately if he could tell me where to come, 

Q Did he do that? 

A Yes. 

Q Did you then go to French Hospital? 

Yes, 
Did you see your mother there? 


Yes, I think we got there about the same 


Did you go to emergency room where your 
mother was? 
A Yes, 
Q Did you observe your mother? 
A Yes, 
Q Will you please tell us what you observed. 


A She was very white and very 111-looking, 


and the ankle was in terrible condition. It wus a ghastly 


sight, I thought. 
Q It was what, I'm sorry? 
A I said it was a ghastly sight. The first 


question I asked the doctor was, "Will she ever walk again," 


lhtg Serafini -direct 


and he said -- 

MR. McMAHON: Objection. 

THE COURT: Yes. Sustained. The jury 
will disregard that. Just confine yourself, Please, 
to answering the questions. Next question. 

Q Could you describe the appearance of 
your mother's right ankle and foot? 

A It was bleeding, the inside of the ankle 
was bleeding, and the foot was turned completely away 
from the leg part. You understand what I mean? 

Q Yes, 

A It was badly dislocated and it, I presumed, 
was broken badly. 

Q Did you observe any of the procedure or 
things that were done for your mother in the emergency 
room? 

A They gave her I think a pill first to 
quiet her and asked her to lie back, and then when they 
were going to set it the rirst time, I went out of the room, | 

Q Did you continue to visit your mother on 
an-almost-daily-basis throughout her hospital stay? 

A Everyday. I went in after school. Everyday. 

Q Prior to your mother's injury, did you help 


her out with the running of your own home? 
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A Oh, no. I didn't have time. I had a full-ti 
Job and I have my own home to take care of. My mother 
was very independent. She would go away whenever she 
wished to, go visiting or take a trip, and she did all 
of her own housework. She did even much for me, you 


know, because I was working. 


Q Following the accident, for example, when 


your mother went to -- after her discharge from French 


Hospital she saw Dr. Papas; did you render any assistance 
to her in taking her to and from medical treatment? 

A I had to. She couldn't possibly move 
without being taken. She was really -- 

THE COURT: Miss Serafini, we will get 
done more quickly if you just answer the questions. The 
answer to that question, for example, was yes. 

Next question. 


Q We want to move along a little expeditiously. 


When your mother went to her depositions in connection 


with this case, did you render any assistance? 
A Yes. 
Q Did you take her to and from the 
depositions? 
A Yes. 


Q In connection with the trial that's going on 
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lhtg - Serafini-direct 
now, do you take your mother to and from? 
A Yes. 


Q Have you assisted your mother almost 


continuously since this accident? 


A Yes, 
Q Have other members of the family also 
helped out ? 
& Yes, 
Q Are you presently working? 
No. 
Will you tell us why not? 


MR. McMAHON: Objection. 


MR, COUSINS: I believe the Court will 
find it relevant. 

THE COURT: What's the ground of the 
objection? 

MR. McMAHON: I don't know what she did 
beforehand -- 

THE COURT: She said what she did 
beforehand. 

MR, McMAHON: I withdraw the objection. 


Will you tell us why you are not presently 


I retired. 


Serafini-direct 
Will you tell us why, specifically? 
A It was difficult for me to have members 


of the family come and take care of my mother, and 


I felt that it was -- since I was of retirement age, it 


would be better for me to retire and be in the house 
myself and take care of her. It was easier that 

way. Then I wouldn't have to make so many arrangements 
for people to come and then be disappointed that they 
ouldn't get there. 

Q On the day of the accident after you had 
been with your. mother that day, did you go to Penn 
Station that evening? 

A Yes. 

Q For what purpose did you go? 

A To thank Patrolman Sova for calling me 
because -- 

Q That's okay. We understand why you would 
thank him. He called twice and he gave you information 
pertaining to your mother, correct? 

A That's right. 

Q When you went to Penn Station, where did 
you go in the station first? 

A Well, we passed through the station and I 


asked where the security office was, and they directed me, 


lhtg Serafini-direct 
and I went there. 
Q Was Patrolman Sova there? 
A He had just left. 


Did you speak to anyone else on the police 


His superior. 
Who was that? 


A Lieutenant Rockefeller, 


Q Did you tell him -- just to cut it very 


quickly -- did you tell him the message you: had wanted 
to give to Mr. Sova? 

A Yes.” 

Q While you were there did you have occasion 
to go to the area where your mother's accident had 
occurred? 

A I passed by. 

Q How did you know that was the area where 
the accident had occurred? 

A We discussed it at the hospital and I 
knew, she had told me the number of the platform, and I 
mentioned to ay husband that itwwas dark, and I said, "You 
see, it is closed, they are not using it." 

Q When you went -- you sort of anticipated 


my next question, but that's all right. When you went to 


lhtg Serafini-direct 


the escalator, tell us what you observed? First of 
all, what time was this, approximately? 
THE COURT: Wait just a second. 
(At the side bar) 
THE COURT: What are you about to elicit? 
MR, COUSINS: Just that it was shut down 


and closed off, and they only do that, if you recall the 


testimony, thcy are always left running unless they 


are shut down for a malfunction. When she went there it 
was shut down 
THi, COURT: Do you object to that? 
MR, MCMAHON: No, because I want to 
cross examine her on it. I don't. 
(In open court) 
Q Approximately what time was it when you 
arrived at the area where the acrident had oocurred? 
A I'd say about 5:30. 
Q P.M? 
A P.M. 
Q Will you tell us what you observed and saw 
at the escalator, at the gate? 
A It was dark. The escalator was not running, 
and,that was all. 


MR, COUSINS: I have nothing further. 


lhtg Serafini-cross 
Thank you very much, your Honor. 
CROSS EXAMINATION BY 
MR. McMAHON: 
Q Were there any barriers in front of the 
escalator? 


A I don't remember that. 


Q By the way, I took your deposition also, 


if you recall? 
A That's right. 
Q Did you give this answer to this question 
on November 3, 1975, page 6: 
"Question: Were there any barriers in 
front of the escalator? Answer: None that I saw." 
Was that the truth when you gave it? 


When I gave it, yes. I thought about that 


Q I am sure that you did. Then when you had 
this conversation with respect to the escalator with 
whoever was in the security office, did you ask him 
about the escalator? 

A Yes. 

Q Did this man that you asked about the 
escalator tell you it was shut down for the day? 


A I think he did say -- 


lhtg Serafini-cross 


@ Did he tell you that it was shut down 


for the day? 


A I think he did say that. 


Q Then did you aa him was there anything 


particularly wrong with the escalator? Did you ask him 
that question? 
Well, our conversation -- 


let me refresh your recollection, on 


"Question: Well, let me ask you this: Did 
he say there was anything particularly wrong with the 
escalator? Answer: I asked him what had happened, and he 
sa’di they had somebody come to inspect it and it was 
all right as far as he was concerned." 

A That's right. That's what he said. 

Q Is that what he told you? 

A That's what he said. 

Q That's what you asked him; is that correct? 

A That's right. 

Q Also on the day of the accident I believe 
one of the foremost things in mind was that you wanted to 
put a claim in; is that correct? Just yes or no. Did 
you tell him you wanted to put a claim in? 


MR, COUSINS: Objection. Those are two 
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lhtg Serafini-cross -redirect 
different questions. 

Q Did you tell him you wanted to put a claim 
in? Yes or no. 

A Yes. Not quite like that. 

MR. McMAHON: I have no further questions. 
REDIRECT EXAMINATIONS 
BY MR, COUSINS: 

Q Mrs. Serafini, in fact, was the exact 
discussion testified to by you under oath at your 
deposition with Lieutenant Rockefeller at the -- the 
police officer for Penn Central, page 10, were you 
asked the following questions and did you give the 
following answers: 

"Q Did the supervisor say anything -- 

MR. McMAHON: Objection. Leading. 

THE COURT: He is reading her the questions 
end answers, What's the ground of your objection? 


MR. McMAHON: 1. is his own witness, your 


THE COURT: I realize that. Is that the 
only g. ound of your ovdjection? 
MR. McMAHON: Improper redirect. 


THE COURT: Overruled. Read it. 


“Question: Did the supervisor," this is by 


lntg Serafini-redirect -recross 251 
Mr. McMahon at her deposition, "Did the supervisor 
say anything to you regarding your making a claim 
against the Penn Central? Answer: I asked him. I said, 
"Well, I would like to put a claim in because I have 
insurance on my house and if anyone gets hurt, I would 
like tofile a claim someplace." He said, "But not 
here." I said, “It won't be here." He said, "No, 
you have to go over to Madison Avenue and call them, " 
and he gave me --" 

MR. McMAHON: Then interjected, "Do you 
mean Lexington Avenue? 

"THE WITNESS: Lexington Avenue. He gave 
me the number and I asked him if I should make a clain, 
and he said, ‘Yes, I should. After all she was in an 
accident, and his general consensus of opinion was that 
she was hurt badly and certainly we should call the 
company, inform then and put a claim in, which I did, 


but I never heard from them." 
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Were you asked that question and did you 


give that answer t der oath? 


A Yes, 
RECROSS EXAMINATION BY 


MR. McMAHON: 


Q But you did ascertain that the escalator was 


lhtg Serafini-recross 
inspected and the escalator was found to be running 
properly, isn't that correct? 

THE COURT: Wait a second. That's not 
proper recross. Anything else? You are excused. Thank 


you. 


(Witness excused) 


THE COURT: Call your next witness. 

MR. COUSINS: Your Honor, plaintiff rests 
except for Dr. Papas who is in the hospital this morning 
and can't be here until two o'clock. I have no objection 
if the Court wishes to proceed with the defense, I have 
nothing else I can do but ask for an early lunch and 
I could have him here at one o'clock. 

THE COURT: Nobody I respect more than 
doctors, but, really, things should be done better than 
that. 

Are you ready to proceed, Mr. McMahon, 


reserving your motions, and so on? I think we ought to 


start with your defense. We will be going to sit until 
ten minutes to one. When the doctor gets here, be sure 
he waits for us. He may have to wait. 


Mr. McMahon, will you proceed with any of 


MR, MCMAHON: May I have a five minute recess, 


ihtg 
your Honor? 

THE COURT: Of course. 

(Recess ) 

(In open court; jury not present ) 

THE COURT: Mr. McMahon, when the 
clerk calls you in, will you come in and not come in 


later when you find it convenient. These diversity 


cases are fascinating, but I don't know why we should 


have more trouble trying them than Federal cases, 

What's your problem? 

MR. COUSINS: I would like to ask the 
Court's permission on the certified bill to eradicate 
any reference to insurance, because it is irrelevant 
and pre judicial, 

MR. McMAHON: TI have no ob jection. 

THE COURT: All right. 

MR. McMAHON: While we are on that 
subject, the answer to one of the questions on the 


deposition did mention insurance. 


THE COURT: It wasn't read into the 
record. 

MR. McMAHON: Yes, it was, 

MR. COUSINS: That the daughter had her own 


insurance on her home. 


lhtg 254 
Not any insurance of Penn 
Central? 


MR, COUSINS: Definitely not. Absolutely 


(Jury present) 

THE COURT: As I guess you understand, 
ladies and gentlement, the plaintiff's case is al.nost 
completed. Normally we complete the whole case and 


then the other side goes. While we are awaiting Mrs. 


Monroe's doctor, Mr. McMahon has agreed that he will put 


on some of his evidence. Go ahead. 
MR. McMAHON: Mr, Mandia. 

LOUIS MANDIA, 73 Mount Avenue, Atlantic 
Highlands, New Jersey, called as a witness in behalf 
of the defendant, being duly sworn, testified as 
follows: 

DIRECT EXAMINATION BY 

MR. McMAHON: 

Q Mr. Mandia, by whom are you employed, sir? 

A Amtrak Transportation Company, at the 
present time. 

Q Prior to that where were you employed? 


With the Penn Central Transportation 


Mandia-direct 

Q Before that I assume the Pennsylvania 
Railroad Company; is that correct? 

A Before that the Pennsylvania Railroad. 

Q When did you first go to work for the 
Pennsylvania Railroad Company? 

A 1942. 

Q What is your present job with respect 
to title? 


A Supervisor of structures. 


Q Has that title changed in any manner 


in the last several years? 

A No, it hasn't. 

Q Did you hold tnat title with the 
Pennsylvania Railroad and the Penn Central and Amtrak? 

A Correct. 

Q I take it that you are familiar with the 
escalators in Pennsylvania Station? 

A Yes, I am. 

Q Are those escalators general speaking under 
your supervision? 

A They are. 

Q Do you have a force that takes care of 
these escalators? 


A I have. 


Mandia-direct 


Q Is there a procedure, Mr. Mandia, for 


regular inspection of these escalators? 

A Yes, there is. 

Q Do you have a force to perform these 
inspection? 

A Do we have a what? 

Q A force, aworking force. 

A No. Just we have an inspector, not a 
force, for inspections. 

Q What does he do? 

A He checks every elevator -- every escalator 
after the rush hour is over. That would be between the 
hours of nine and ten a.m. 

Q If something is wrong with the escalator, 
what does he do? 

A If he finds any defects, he immediately 
shuts the stairway down and notifies our department. 

Q Incidentally, when anybody employed by the 
railroad, that is in the station proper, when there is 
somethirg wrong, a bulb goes out or an escalator is not 
functioning, do they notifty you? 

A Yes, they do. 

Q Do you make any record of a complaint 


received from another department; that is an usher; 


lhtg Mandia-direct 
a trainman; or any other personnel] on the railroad? 
A We have what they call a trouble sheet 
and it is entered on to that trouble sheet. 
MR, McMAHON: Can I have that marked for 
identification, please. 
(Defendant's Exhibit C was marked for 


identification) 


Q Mr. Mandia, I am going to show you defendant's 


Exhibit C for identification. Can you tell us what 


that is, sir? 

A This is one of our trouble sheets. It is 
a daily sheet made out everyday, and it chows the time 
the call is received and who received the call and the 
person making the call and the time the repairs are 
made on that particular call. 

Q What date is that trouble sheet? 


A April 13, 1975. 


Q Is that record made in the regular course 
of business of the railroad? 

A Yes, it is. 

Q And is it kept in the regular course of 
business of the railroad? 

A Pardon me? 


Q Is it kept in the regular course of business 
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ihtg Mandia-direct 
of the railroad? 
& Yes. 


MR, McMAHON: I offer it in evidence. 


MR. COUSINS: I have never seen this, your 


Honor. May I have a moment? 

THE COURT: Yes. 

( Pause ) 

MR. COUSINS: Does this have any entries 
on it pertair.ing specifically to the B 7 escalator? 

THE WITNESS: It pertains to anything that -- 

MR, COUSINS: Specifically. Does this have 
an entry on it pertaining to the B 7 escalator? 

THE WITNESS: No, it doesn't. 

MR. COUSINS: It has no relevance whatever 
to this lawsuit. 

MR.McMAHON: That's just the point, your 
Honor. If it had a reference to the B7, the B7 was 
shut down or was malfunctioning, it would have been on 
this callsheet. 

MR. COUSINS: That's negative evidence. I 
object to that. That's for the jury to determine. 

THE COURT: There is no dispute that 
nobody in the railroad reported or claims to have detected 


a malfunction, is there? 
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Mandia-direct 
MR, COUSINS: No. That's why I don't 
think that adds anything. 
THE COURT: We will receive it. 
(Defendant's Exhibit C was received in 


evidence. ) 


BY MR. McMAHON: 


Q Mr. Mandig, you told us that the folks under 
your supervision do -- 

MR. COUSINS: Your Honor, I have a second 
objection, excuse me. Specifically, interrogatory number 
ten asked them to attach, and this is verified, all 
inspection reports on this escalator. If this document 
in evidence is purported to incorporated or include in 
it a note found pursuant to an inspection of the escalator, 
then I submit it should have been given to us when this 
wad verified -- 

THE COURT: It is not worth debating about. 
There is no real issue on this anyhow. Your position is 
there was something wrong with the escalator and he should 
have known. 

MR, COUSINS: Yes, sir. 

THE COURT: You don't claim they knew 
anything was wrong with it. So what are we fighting about? 


Let's proceed. 
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BY MR. McMAHON: 

Q Mr, Mandia, could you tell us, plese, sir, 
the procedures used to inspect the escalators at Penn 
Station? 

A It all depends on the calls that we receive 
pertaining to that escalator. It could be almost 
anything. It could be dirt, rags that get caught in 
the steps, in the webs. Nothing really serious. 

Q No, I am talking about what you do 
generally to maintain them. 

A We lubricate -- we o11 and lubricate and 
check for wear and tear, 

Q On the parts? 

A On the parts, on moving parts. 

Q I am going to show you plaintiff's Exhibit 
5 in evidence. This purports to be the Otis maintenance 
chart. Would you look this over,please, sir 

We have those charts. 


Pardon me? 


Q 
Q We have those charts. 
Q 


The Otis charts? 
A Yes. These charts are issued to us on the 
date of the installation, the original installation. 


That's what we go by. Our people maintain anything and 
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lubricate whatever repairs are required according to 
these charts. This is all I can tell you. 

Q Are those charts -- once they are done, 
is it kept for any; period of time? 

A No. We keep the charts for all time, but 
nothing is logged on it there because we have a regular 
maintenance set up, and it is daily. 

Q I see. 

A The fellows! guide - They use this chart 
for a guide. That's what they go by. If there is 
anything ti.at is mechanically woong that they can't 
maintain or can't repair, then they call us and let 


us know avout it. 


of who owns it, been maintaining its own escalators? 
| A Since 1973. 

Q Were you present when the escalators were 
installed, when the Garden was put in the area, Madison 
Square Garden? 

A This particular escalator, I was there when 
it was installed. 

Q Are you familiar with the type of escalator? 


Yes. 


| 
| 
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Q For how long has Penn Station, regardless | 
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By the way, the people that work for you, | 
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they are all members of a partic. or lodge, The 
International Association of Machinists, are they not? 


A That's right. They are all machinists 


and electricians, both. 


Q Are they all journeymen? 
A Yes, they are. 
MR. McMAHON: I have no further questions. 

CROSS EXAMINATION BY: 
MR. COUSINS: 

Q Mr. Mandia, you have one man in charge of 
inspecting all the escalators? 

A That's correct. 

Q How many escalators are there, sir, altogether? | 

A Twenty-eight. 

Q One man is in charge of inspecting all 
those? 

A Correct. 

Q He does that every single day after the 
rush hour? 

A Every day after the rush hour. 

Q . Is there a rush hour on Sunijay morning? 

A Not particularly. 

Q Are you aware of the fact that on the day 


of this accident there was no one from the maintenance 


lhtg Mandia- cross 
department on the premises at all? 
A Yes. We always have a man on the premiser 
Not an inspector, no. 
2 Are you aware of the fact there was no 
maintenance man on duty on the day of this accident? 
A There was a maintenance man on duty. 
Q Are you aware that the evidence in this 
case indicates that there was not? 
MR, McMAHON: Objection. 
THE COURT: Sustained. Please. Just 
interrogate the witness. 
Q Did aryone from the maintenance department, 
to your knowlege to scene of the accident? 
A No, not from our department. 


Q Did you participate in any investigation into 


the cause of this accident? 


A No. There was no reason to. 
MR. COUSINS: I move to strike that. 
THE COURT: The answer is "nce." Just 
answer the question, please. 
Q This man who inspects the twenty-eight 
escalators every day after the rush hour, is he a former 
employee of Otis? 


A No, he isn't. 
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Q Was he ever trained by Otis, as far as 


you know? 


A No, he wasn't. 


re) How many steps are there on the B7 escalator? 


A I'd say approximately 88 or 90 steps. 


Q There are metal treads on each and every 


step, are there not? 


A That's right. They are not threads. They 


are cleats. 


a) The portion that the people stand on. 


A They are cleats. 
Q I will accept that. Those are made of 
metal, are they not, sir? 
A Correct, 
Q Is one of the important paris of the 
inspector's job to check the cleats to make s::re that 
they are not broken? 
A Correct. 
How many cleats are there on a step, sir?: 
I couldn't tell you offhand how many cleats?_ 


Certainl- more than fifty, are there not? 


I would say so. 
Q So that's fifty cleats per step and 88 to 90 


steps on that escalator and a total of 82 escalators; is 
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is that correct? 

A That's correct, 

Q Incidentally, you said that the escalators 
are checked after the rush hour ona Sunday morning. 

A It all depends. 

Q Do you happen to know if this inspector -- 
what's his name, by the way? 

A Al Walters. 

Q Is he still an employee of Penn Central? 

A Yes, he is. 

Q Is he one of the gentlemen waiting outside 
the courtroom here? 

A No. He is on vacation. 

Q These daily inspections, looking at the 
tread, of course, that's a visual inspection, is itrmnot? 

A Correct. 

Q Looking at the railtngs to see that they 
are going at the same rate of speed, that's also a 
visual inspection, is it not? 

A Correct. 

Q Did you personally go to the scene of the 


accident following the injury to Mrs. Monroe? 


A I didn't know they had an accident. I wasn't | 


notified. 
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COUSINS: I have no further questions. 
COORT: Arything else, 

‘ MCMAHON: No, sir, 
COURT: Thank you, Mr, Mandia. 
(Witness excused) 

LLOYD CADOGAN, 158-12 115tn Road, 
Jamaica, New York, called as a witness in behalf 
of the defendant, being duly sworn, testified as 
follows: 

DIRECT EXAMINATION BY 

MR. McMAHON: 

Q Mr. Cadogan, you were here yesterday, 

Did you get a chance to read your examination before 

trial, sir? 


A Well, not exactly. I only glanced 


through it. I didn't give it any particular thought or 


study. 
Q When you read it, you signed it, did you not? 
A I did. 
Q Everything you said in there was as far 
as you can recall, true and correct, isn't that right, 
sir? 
That's right. 


Let me ask you, sir, have you been employed by-- 
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is it Amtrak? 


A No, it is Penn Central into Conrail. 
Q Conrail you are employed by? 
Right. 
You were employed by Penn Central? 
That's right. 


And before that the Pennsylvania Railroad 


That's right. 
For the last several years you have been 
an usher at Pennsylvania Station; is that correct? 
A That's true, 


Q Is it true that part of your job entails 


taking care of the passengers with respect to the proper 


track that their train is on? 
A That is it. 

MR, COUSINS: Your Honor, at this point 
it is harmless, but if we get into more important 
testimony, I do object to the leading. 

MR. McMahon; I ddmit I am, sir. 

THE COURT: Okay. Go ahead. 

Will you tell us briefly what you do? 

My duties are to load trains from the 


upper concourse, see that passengers get on the escalators 
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and see that they are making their way to the trains, 
and that's in essence about what we do. Of course, there 
are questions that we must answer and various things that 
we must do as far as directing passengers to various 
Places in which they are interested in going. 
That's in essence what we have to do. 

Q On April 13, 1975, were you performing your 
duties as an usher for the Penn Central? 

A Right. 

Q Did you talk with Mrs. Monroe that morning 
before the train was announced? If you can recall. 

A Is that the lady in question? 

Q Yes. 


A ' I think the conversation was, " Is this train 


going to Washington,” because it was the ten o'clock 


train, I believe, that we were loading, and "What time 
are you going to load the train," and my answer to her, 
"AS soon as possible, I get the word to start loading 
the train." That's about the length of the conversation, 
in essence. 

Q Then did you turn on the escalator? When 
you got there, was the escalator on? 

A The escalator was on. It was coming towards 


the loading concourse. 


ke sh. 
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Q When these escalators are not being used, 
do they sometimes ascend? 
A When the elevator is not in use as far as 
the loading is concerned, we aiways keep them coming up 
into the arrival area, based that we have other trains 


@ming in to discharge Passengers. When it is going 


to be loaded, then we turn the escalator to put the 


passengers on the train from the loading position in the 
3tation. 

Q If the track is closed off for the 
evening, would you then stop an escalator? 

A If the track is closed off for the evening? 

Q Yes. 

A It 18 not very possibile. They never close 
the tracks off for the evening as far as trains are 
concerned because that particular station have trains 
coming in all the time. So the escalator must be in 
motion to some degree. 

Q To some degree? 

A Yes. 

Q I know, but they are coming in. They would 
come in on the lower platform, isn't that correct? 

A They can come in on the lower platform and 


they can come in on the upper platform also. 
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Q How are you signaled that tune train is 
ready for boarding? 

A When the train is ready, there is a conductor 
who is at the base of the escalator of the track that I am 
going to load the passengers on, and he will signal me 


that the train is now available for loading. So this 


is the only method I know that the train would be ready, 


through his signal. It is usually verbal, anyway. 

Q Did you get such a signal on the morning 
of April 13? 

A I did. 

Q What did you then do? 

A The process is to hang aside, put the 
light on, which indicates to the announcer in the booth 
that the train is now ree iy to get loaded. He makes the 
announcement that the passengers who entered in this 
particular train go to the track number that he would call, 
and then when I get my sign up, put on the light, then I 
turn the escalator down and step outside, and if anybody 
is there, I say, "You may board," 

Q Did you do that on this morning? 

A This is general practice. Every day. 

Q Was Mrs. Monroe the first one to board that 


escalator? 
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No. She couldn't have been because -- 


MR, COUSINS: Objection, your Honor. 


48 a conclusion, not -- 
THE COURT: Yes. The answer is,"no." 

Just answer the questions, please, Mr. Cadogan. 

Q Do you know how many people were ahead of 
her on that escalator? 

A You said just -- no, I couldn't tell you. 

Q When you started the escalator up and before 
the passengers boarded, what did you do physically? 

A Well, may I explain the method by which 
we start this thing? When I am loacing passengers, 
the escalator is usually coming up. When I start to 
load, I press the stop-button. That stops the action 
of the escalator. I turn the key to send the escalator 
steps down. This is general practice. Step outside, 
which is about eight feet away from the escalator, and 
the announcer is already telling people exactly where the 
track is, so they ns waiting to go on the escalator to 
board their train. 

So this is the only physical action, to turn 

that, in answer to your question, turn those steps down 
that the people may board. 


Q Then you step back about eight feet. 
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A You have to step outside, yes. There is 
quite a rush there, 

Q Before you stepped outside on this 

. morning, did anybody approach the escalator? 

A Well, let me put ittagain in this way. As 
you know, when the light goes on, the announcer starts 
to announce the position of the train. So people make 
a general move. Towards this train or to the gate, I will 
say. Naturally when I start it down, I step outside, 
because they are sort of pushy. So you have to get out 
of the way. The room in there is not. too wide. You know, 
people are very anxious to get on their trains at that 
time of the morning. 


So that's how the situation is. 


Q I take it that when you were eight feet back =o 


when you turned the escalator on, did you observe the 
escalator then descending? 

A Yes, the escalator would descend. 

Q was it operating properly as far as you were 
concerned” 

A Yes. No problem with the escalator at all. 

Q Was the handrail moving down? 

A Yes, the handrails move down when the key 


is turned. 
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Q Were the steps moving down? 


A Everything was going in the direction in 


which I sent it. 
Q Then you stepped back? 
A Right. 
Q And you told thepeople -- 
A They may board, 
Q Did there come a time when you heard some 


shouting? 


A Yes, After I stepped outside and the 
passengers started boarding, somebody -- there was a 
little disturbance there, a little hollering that 
somebody had fallen on the escalator. 
the crowd and looked down and I saw what had happened, 
and I knocked the sutton off. 

Q Did you see who had fallen? 

A In the rush of people, I couldn't really -- 
identify who it was until after I backed those people 
that had, you know, I backed them off the escalator, 
and then I noticed the lady was -- 

Q Did you see a person who had fallen down? 

A I didn't see it the minute the person fell. 
I only saw her when the persn was crumpled on the steps. 


Q She was crumpled on the steps? 
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Right. 

Q When you shut the escalator off, I take it? 

A Immediately when I heard the cry, I looked 
down and I saw there was something wrong, I stopped the 
escalator immediately. 

Q Then what did you do? 

A I moved the:.people back because,,you know, 


people are still coming in. They probably wasn't aware 


of what happened, and I moved those back out of the way, 


and then went down the steps and I brought the lady up 
and -- with the help of other passengers who was in front 
of her, they was holding her up, we brought her up and 
stood her right in the small area-way in front of the 
escalator, 

The police came and they took over. I 
reported it to my boss, you know. That's it. 

Q Mr. Cadogan, after this happened did you 
observe the escalator -- did you turn the escalator on 
again? 

A No, not in a case like this. You couldn't 
turn it on. 

I am talking about when everybody was gone. 
You mean after everything was finished? 


Yes. 
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A The escalator went into use. I didn't have 
a chance to use that escalator personally again, because 
I didn't have a train for that escalator. But the 
escalator went into use somewhere. 
MR, COUSINS: Objection, your Honor, unless 
it is to his own personal knowledge or something he saw. 
THE COURT: Sustained. I strike that. 
Q Did you see the light on at any time that 
day at the station? 
A Oh, yes, the escalator was in use again 
that day. 
MR. McMAHON: Thank you very much, Mr. 
Cadogan. 
CROSS EXAMINATION BY 
MR. COUSINS: 
Q This accident occurred in 1975, did it not? 
A So I understand. 
Q Is there much train ectivity between the 
hours of, say, midnight and 10:00 a.m. on track -- 
what track was tl.is, 13-14? 
A Thirteen and fourteen, yes. 
Q Many in-bound trains during that hour, 
specifically midnight to 10:00 a.m. on Sunday? 


A On wy tour of duty? This concerns my tour o@ 
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duty which starts at six o'clock in themorning. 
Q Tell us, if you know. 
4 I didn't understand your question, sir. 


Q Are there many in-bound trains coming into 


Penn Station on Track 13-14 between the hours of midnight 


and 10:00 a.m. Sunday morning? 

A I could not tell you on thirteen and fourteen, 
sir, there are a lot of in-bound trains coming into the 
station between ten or twelve midnight up to ten o'élock, 
as you mentioned. 

a On Track 13-14. 

A I can't detciitne which tracks. 

Q The answer is you don't know? 

A Right. 

Q In 1975 was the Penn Central taking any 
steps to conserve the use of energy and electricity? 

A I don't know, sir. 

Q You don'ti:know. 

A The conservation of electricity? I don't 
know that. 

Q Hadn't there been any instructions from 
management not to run escalators needlessly when no 
trains were in use? Hadn't you heard anything about 


that from management? 
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Sir -- 
Just have you heard anything? 
MR. McMAHON He is trying to answer, 
A I don't know, sir. 
Q You don't know? Were you personally present 
between midnight and 10:00 a.m. on Sunday morning? 


At six o'clock up to ten o'clock I was there, 


Q When you were there at 6;00 a.m., let's use 


hat, 6:00 a.m. to 10:00 a.m., do you know to your own 


personal knowledge if the escalator to the platform 
7, the B7 escalator, was running the whole period of 
time? Do you know that to your own personal knowledge? 

A It was running when I got to it at 
o'clock and it was running before. In my passing . see 
the escalator. has been running. 

@ In other words, when you got there at -- 
to board the 161 train to Washington, you don't know 
how long the escalator had been running, do you? 

A 9:45. Well, it wcs running. 

Q Do you know how long it had been running? 

A I don't know how long it had been running. 

Q That is all I am asking you. No problem. 


You don't know if the first person on the escalator when 
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you were boarding that 161 train to Washington was 


a man or & woman, de you? 

A No. 

Q Did you see the first person to get on the 
escalator? 

Just yes or :. 

A No. 

Q Did you specifically see Mrs. Monroe get 
on the escalator? 


4 No. Not. in the rush that -- to board the 


You didn't see when she got on, did you? 

A No. 

Q After the accident occurred and you heard 
someone shout, "Stop" and you shut the escalator off, 
then you went down to render assistance, did you not, 
sir? 

A Yes, 

.Q A you were pyoceeding down the escalator 
to help her, you saw passengers on the escalator in her 
immediate vicinity, did you not? 

A That's right. 

Q Were there sciv.e men there? 


A Yes. 


And did you ali. “2 any women? 

A Men and women. 

Q Were some people at that point when you went 
down to render assistance, were some people on both 
Sides of her? 

A Yes, 

Q In other words, some were a little further 
down the escalator then she was? 

A Yes. Some were ahead of her and there 
were some also loading in behind her. 

Q And some of these people were also rendering 
assistance, were they not? 

A They were, yes. 

Q You don't have any personal knowledge if any 
of those people were standing ahead of or behind her 
before the accident, do you? 

A Well, just looking at it, sir -- 

Q No, no. Did you see personally, can you 
testify under oath as to whether or not some of the 
people who were rendering assistame to her «re standing 
either in front of her or behind her before the accident 


happened? Do you have any personal knowledge? Did you see? 


A I don't understand your question, sir, really. 


Q When you got down to the area where 


lhtg Cadogan-cross 
Mrs. Monroe was injured on the escalator, you saw 
people, some in front of her, some behind her, correct? 

A Right. | 

Q In other words, furtner down the steps 
and further up the steps? 

A Yes. 

Q Do you know where those people were 
standing before the accident occurred? 

A No. 

No, you didn't see them, did you, sir? 


Do you know the width of the escalator, 


Q I am not talking about the width. We are 
talking about who was further down and who was further up. 
That has nothing to do with the width, does,it, sir? 

A Yes, because there is only one person can 
get on the escalator at a time, sir, so the people 
that was in front of her had to go down ahead of her, 

Q Sir, these escalators are two-and-a-half 
feet wide, aren't they? 

A Not the one on 13 and 14. You couldn't get 
two people walking side by side on the escalator, sir. 

Q In other: words, if someone -- if Patrolman 


Sova testified that try were iwo and a half to three feet 
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wide, he would be in error? 

A I don't know what he told you, sir, but 
I happen to be loading this escalator for quite a 
number of years, and I know exactly how -- only one 


person at a time, sir. 


Q You tell us, if you would, how wide are 


the steps on this escalator? 

A It is not the width of two people at 
the same time going down, sir. I couldn't give you 
the specific length, sir. 

Q - I don't want to know the length. I want 
to know the width. You are telling us it is impossible 
for two people to move side by side on these steps. 
What's the width of the step? 

A I don't know the width of the step. 

Q You don't know? 

A No. 

Q Are you able to state that when Mr. Sova 
testified under oath that the step was two and a half to 
three feet wide that he was wrong? 

MR. McMAHON: Objection, objection. 
THE COURT: Sustained. 
MR. McMAHON: That isn't two and a half -- 


THE COURT: It is sustained on other 
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grounds. 

Q In other words, you are not able to tell us 
the width of the step? 

THE COURT: He said that. Please. 

Q How long have you been an usher at Penn 
Station? 

A Say about six years. 

Q Six years? 

Q Right. 

THE COURT: Look, let us stop repeating 
the answers, let us just ask questions and let us get 
through with this. 

Q As the people got on the escalator on 
this morning, did you pay any attention to who got 
on first, second, third or in what order? 

A No, I never look at them. 

Q This train was scheduled to leave at 10: 
a.m.; is that correct, sir? 

A Right. 

Q It 4s your custom and practice and indeed 
on this occasion you got there about a quarter of ten? 


It was sometime before a quarter of ten, 


But you certainly got there before it was 
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time to board? 

A I have to. 

Q In fact, you were chatting with Mrs. Monroe 
for a few minutes? 

A I was answering the question she 
asked, sir. 

Q You were speaking with her, correct? 

A Right. 

Q She told you she was going to visit her 
sister, didn't she? 

A Something of that nature. 

Q Visiting her sister certainly has 
nothing to do with what train to take, does it? So you 
were speaking with her, were you not? 

A All right, sir. 

Q Were there other people congregating in the 
area as it approached time to board the train? 

A Yes. 

Q This is on the upper concourse at Penn 
Station, is it not? 


A It is. 


Q And the B 7 escalator runs down to the 


train level, does it not? 


A It goes to the train level. 
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Q And in Penn Station all the trains are on 
one level; is that correct? 

A The boarding of the trains are -- 

The trains themselves, the tracks. 

The tracks, yes. 

They are on one level? 

Yes. 


Q The upper concourse and the ‘ower concourse 


refer to passenger concourses; is that correct? 


A That's true. 

Q At approximately what time did you turn 
on the escalator to descend, whether it was stopped 
or ascending, what time did you make it descend? 

A 9:45. 

Q That was fifteen minutes before the train 
was even scheduled to leave? 

A That's right. 

Q In your practice, sir, do trains occasionaly 
leave later than anticipated or scheduled for various 
reasons? 

A Would you repeat that questi#on? 

Q At Penn Station or any railroad you have 
been with, do trains from time to time leave later than 


scheduled? 
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MR.McMAHON: Objection to the relevancy. 


THE COURT: Sustained. I think some 
things jurors know about without Slogging through 
them, 


MR. McMAHON: Sometimes the trains are 


Q Is it a fair statement, though, that 
certainly the Penn Central trains wouldn't leave before 
they are scheduled to leave, wuld they? 

A It is not the normal thing, no. 

Q Due to the accident you had to bring some 
passengers down to the Platform 7 which was between Track 
13 and 14 by a different route, did you not, sir? 

"A Due to the accident I had to -- no. What 
happens in a case like that, when you are boarding the 
train -- 

Q Excuse me. 

MR. McMAHON: Let him answer. 
THE COURT: No. I don't think he has 
the question. Did you take some people into the train -- 


THE WITNESS: On the opposite side. 


Q They had to walk some distance to get to the 


train; is that correct? 


A They had to walk across the concourse. 
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It took time to walk across the concourse. 

Okay. 

Q This train didn't leave before ten a.m., 
did it? 

A. It left on time. 

Q It left right smack at ten o'clock? 

A It left when I clocked it out, sir, which 
4s ten o'clock. The departure of the train downstairs, 
when I. put the light out upstairs, this is when we cut 
off the passengers. What time it left downstairs I 
really couldn't tell you exactly. 

Q So that it could have left later than 
ten o'clock in fact? 

A I wouldn't have known. 

Q It could have? 

A I wouldn't know. 

Could it have? 

MR. McMAHON: Objection. 

THE COURT: Mr. Cousins, really, I want 
you to just stick to what you need and not be 
argumentative and let's get this done. You have about 
two or three more minutes. Bring your present portion of 
cross to a conclusion. 


Q You assisted the plaintiff up the escalator 
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back to the top, did you not, sir? 
A Yes. 
Q After you stopped it? 
MR. McMAHON: Objection as repetitious. 


MR, COUSINS: It is not. I haven't asked 


COURT: You read in his deposition. 
Come to some things, if you have any. 
MR, COUSINS: I do. 
THE COURT: Get to them. 

Q When you went down to Mrs. Monroe on the 
escalator, did you ask or shout for any assistance to 
a police officer? 

A No. Not when I went to her assistance 


on the escalator, sir. 


Q Who helped you bring her up to the top? 


A The passengers that were -- a couple of 
the passengers that was ahead of her. 

Q Did you extricate her foot from the escalator 
or was that done by one of the passengers? 

A The position is that we just helped her up. 
I don't know what the condition of her foot was until 
after we got her up against the wall, sir. 

Q Did you get her foot loose from where it was 
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caught? 
MR. McMAHON: Objection. 
THE COURT: Sustained. 
Do you have any knowledge of who did it? 
MR. McMAHON: Objection. 
THE COURT: Sustained, 

Q When you got to the top of the escalator, 
were the police there? 

A No. The police were summoned after we 
got her upstairs, sir. 

Q How much later? 

A I couldn't give you a time, I dont' know. 

Q Didn't you call out for a police officer 
who was nearby? 

A The police officer was called by another 
usher or someone else who was passing and saw the 
situation or possbily a passenger, and then he came 
forward,sir. What I want you to know -- it wasn't done by 
myself. It is just the answer to you, sir. 

Q How long after you got Mrs. Monroe to the 
top of the escalator did the first police officer arrive 
on the scene? 

A A very short period of time. I couldn't 


give it to you in minutes, no, sir. 
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About a minute? 
A Maybe about a minute. Maybe about two 
minutes, sir. 
Q Somewhere in that area? 


A Right. 


Q Had you started the escalator descending 


again before the police arrived? You shut the escalator 
off? 

A Right. 

Q You went down to assist Mrs. Monroe. With 
the aid of the passengers you brought her up. 

A Holding her up against the wall, sir. 

Q Within a minute or so the police arrived? 

A Correct. 

Q Were you helping her up until the police 
arrived? 

I assisted the policeman. 


Before they arrived, did you help hold 


Yes. 
Until the police arrived? 
A Right. 
Q After the police arrived they went and 


a chair for her, did they not? 
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Yes. 

Q Okay. During this period of time while 
you were helping hold her up waiting for the police, 
was the escalator stopped? 

A Of course. 

THE COURT: We are going to stop for 
lunch at that stopping point. We will take a slightly 
extended lunch hour. Let's come back at 2:15. 

MR. COUSINS: Your Honor, may 1 ask the 
Court not to speak to Counsel or other witnesses during the 
lunch hour? 

THE COURT: No. Please. 

(Jury not present) 

THE COURT: First off, I don't give 
that instruction. But, secondly, I certainly don't see 
why you ask for thet kind of instruction in the presence 
of the jury. Don't do it in my courtroom. 


MR. COUSINS: Ihave never been in your 


ccurtroom, I certainly meant no offense. I apologize. 
a 


THE COURT: However common it is, I must 


tell you I have never heard it before. I may have had 
even more jury trials than you. It is not appropriate in 


my judgement. Perhaps you ought to think about that. 
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AFTERNOON SESSION 


(In open court, jury present) 


LLOYD CADOGAN, resumed, 
CROSS EXAMINATION CONTINUED 
BY MR, COUSINS: 
Q The escalator was still stopped when the 
police arrived, was it not? 
A Yes, sir. 
Q After the police arrived, did y~1 take some 
of the passengers down to the platform by another route? 
A I took some of the passengers across the 
concourse on that level to another staircase. 
Q But that was -- you waited for the police 
to arrive before yo: did th: ~? 
A Or course. 
Q When tne police first arrived, sir, was 
the train still in the station? 
A Yes, it was. 
MR. COUSINS: I have no further questions. 
THE COURT: Anything else? 
McMAHON: No, sir. 


COURT: Thank you. 


SOUTHERN DI CKICH COURS REPORTERS. Ub8) CCl RR TEOUSE 


(Witness excused) 

MR, COUSINS: Your Honor, may it please 
the Court, Dr. Papas is now here, and with Mr. McMahon's 
consent, I'd be happy to finish up the plaintiff's case. 

THE COURT: Go ahead. 

MR, COUSINS: Your Honor, so I don't 
forget, I have here at this time a certified bill from 
the hospital. May I incorporate it as part of plaintiff's 
Exhibit 11, which is the certified hospital record. 

THE COURT: Any objection? 

MR. McMAHON: No objection. 

THE COURT: All right. 

MR, COUSINS: During lunch hour I obtained 
from the 1973 statistics, Health Education and Welfare, 
the life expectancy of a 78 year old white female in 


this country, and it is 8.8 years, sir. I would 


respectfully ask the Court to take judicial notice of 


that. 
™ = COURT: All right. 
ALEXANDER PAPAS, called as a witness 
in behalf of the defendant, being duly sworn, 


testified as follows: 


SOUTEIRN DINh tet COURT REPORTERS, Us. COUR ENOUSE 
FOLEY GUARE. NEW YORK, NY. = 79t-10 


eons. er aRRR EN RarERrIR en NE MFaN ne enmeS 
Sener RES TETT agama Ae R: LOREIYRNE ME TOE 


lhtg Papas-direct 
DIRECT EXAMINATION BY 


MR. COUSINS: 


Q Dr. Papas, are you a physician duly 


licensed to practice medicine in the State of New York 


s 


sir? 

A Yes, 

Q For how many years have you been so 
licenses? 

A Since 1942. 

Q Will you tell us about your: medical 
training and background, your medical school and your 
training? 

A I trained at Columbia Medical School, 
Columbia College, Columbia Medical School, and I 
Specialized in orthopedic surgery. I am an attending 
orthopedic surgeon at St. Vincent's Hospital, French 
Hospital, Bellevue, St. Elizabeth's and the Institute 
for the Crippled and Disabled. 

Q In the practice of medicine, did you come 
to specialize in any partiular discipline or area of 
medicine? 

A Yes, I stated that I am an orthopedic 


surgeon, trained as such. 


Q Can you tell us, sir, what the area or field 
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of orthopedics deals with? 

A Bones and joints. 

Q Does that also take into its area of 
speciality the surrounding ligaments and tendons and 
tissues? 


A Everything that has to do with the skeletal 


Q Are you affiliated with any county or 
state or national medical associations or societies? 

A Yes. I am a member of the New York 
State, New York County, the A.M.A, the American College 
of Surgeons and the American Academy o* Orthopedic 


Surgeons. 


Q The A.M.A. is the American Medical Association?; 


A That's right. 

Q Have you ever been associated with, either 
full or part-time, any teaching positions in any 
colleges or hospitals? 

A Yes. I am assistant professor at New 
York University. 

Q Doctor, in 1975, in April, do you have 
occasion to undertake the management and become what is 
known as the attending physician for a Mrs. Elizabeth 


Monroe? 
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Q What were the circ:.™stances under which she 
became your patient, sir? Where was it, and things 
like that? 
A It was my weekend on, and anything that 


comes in the emergency room, the resident has to call 


me. We have residents at the French Polyclinic that are 


being trained for orthopedic surgery, and the senior 
resident has to call me everytime a case comes in, 
when it is my time and I am on duty. 

Q While you were on duty at French Hospital 
on April 13 in the morning, were you called in connection 
with injuries sustained by Mrs. Monroe? 

A Yes. In the afternoon. 

Q While she was at the hospital and admitted, 
was she your private patient or war she a patient of 
yours in your service? 

A She was in my service, yes. 

Q Incidentally, at that period of time, 
was there also a Dr, Giannaris there at that French 
Hospital? 

A Ginnaris is my resident. 


Q Was he a vesident in any particular 


Orthopedic residence. 
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Q Did he also treat Mrs. Monroe at the 
hospital? 

A Oh, yes. 

Q We mave here in evidence, Doctor, the 
compiet.2 hospital record from French Hospital together 
witcn the X-rays. Feel free to refresh your recollection 
by refecving to it, if vou need to, at any time, 


When you first examined Mrs. Monroe, 


could you teli vs what you found, what did your. examination | 


reveal in the way of injury? 

A Well, when I examined her, she was still 
tn a cast ceesuse Dr. Ginnaris had alreacy put her in 
a cast in the emergency room, 2nd we discussed the X-rays 
and we fourm: tha* the reduction was adequate, and we 
would just watch nei. That was our plan. 

Q How many attempts were made -- how many 
reductions were done in Mrs. Monroe's case? 

A Two, Two attenpts in the emergency room, 

Q Can you tell us why there were two? 

A Because the first one was not successful 
and the second one, we had to try at least twice before 
we decided on open reduction. 

Q Yo"! used the term “open reduction," and I 
assume the contre of that ir elosed reriuction. Can 
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you tell us what those terms mean, sir? 


A Closed reduction means just to pull on the 


bone and put it, set it in a straight position and put 


a cast on. Open reduction means to open it, open the 
skin and the muscles and everything and go to the bone 
and put it in place and hold it there by means of a 
screw or any metal. 

MR, McMAHON: Objection and move to strike. 
That's not what happened here, was it? 

MR. COUSINS: He said he did a closed 
reduction. My next question is why did you elect one 
procedure instead of the other. 

THE WITNESS: I thought the question was 
open or ciosed reduction. 

Q You are absolutely correct. My next 
question is, in this particular case, did you undertake 
to do a closed or an open reduction? 

A The closed reduction was done in the 
emergency room and we elected to -- we decided that 
that was acceptable position for us, and we stayed with 
the closed reduction. 

Q Can you tell us what factors went into 
your judgement to do a closed reduction instead of an 


open reduction in this particular case? 
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A Well, if you rea... the bones and they 
are in fairly good position and then the patient is 


older then a teenager, then you decide what are the risks 


of surgery and what are the risks of just leaving it 


the way she is. We elected to go on without taking 
risks in surgery. 

Q Is the fact that a reduction is closed 
rather than open any indication of the severity or lack 
severity of the particular injury? 

A No. 

Q During lunch time, during the break, did 
you examine the X-rays which were taken right at the 
emergency room in French Hospital the day of the accident? 

A Yes. When I came here at a little after 
1:30, I examined the X-rays, yes. 

Q Lid you also meet me for the first time and 
discuss some of the aspects of the case? 

A Yes, 

Q Do those X-rays which you looked at at 
lunch time actually show the fractures that Mrs. Monroe 
had in the hospital that day? 

A Yes, of course. 

MR. COUSINS: With the Court's permission, 
may we set up the shadowbox so the doctor may show them 
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to the jury? 
THE COURT: Yes. 
Q Doctor, would you bring the X-rays over. 
A This is the X-ray that the patient had 


taken in the hospital on the day of entering in the 


emergency room and this is the X-ray of the ankle, 
e 


the left ankle. It shows the entire ankle. This 
bone that I am pointing to is the talus or the ankle 
bone. It belongs over here. It has been displaced 
completely to the outside of the leg, lateral. 
In addition, the ankle has been displaced forward. 
I don't know if you can see it from 
a distance, but this belongsup here and this belongs here. 
mn”) Was this in the first set of X-rays that 
was taken prior to any reduction, sir? 
A Theee are tne initial X-rays taken when 
the patient came to the hospital. These are the initial 
X-rays after the accident. 
Q Is the date they were taken on the X-ray 
itself, sir? 
A The date is on that, 4/13/75, left ankle. 
MR. McMAHON: Is there any way to mark 
that X-ray, the first X-ray, and the other X-rays as 


they are put up? 
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THE COURT: You can take a paper clip 


and mark them with a tab. Do you have any other 
questions about this one? 

THE WITNESS: We have to compare this 
X-ray with the other X-rays. 

(Plaintiff's Exhibit 17A was received in 
evidence, ' 

THE WITNESS: The second set of X-rays 
were taken right after the cast -- this is the next 
X-ray after the attempt of the resident to reduce it, 
and it 1s obvious that the ankle is 1ot in Place. It 
is still displaced, it is still out of Place. We 
elected to go through another reduction. This is the 
@mkle in a cast with complete reduction, complete reduction 
with the ankie sitting in the mortice and the ankle 
bone is directly underneath the shin bone. We elected 
to accept this position. 

The second set is a follow-up which reveals 
the position to have been maintained. This is the final 
X-ray that I took after twelve weeks in a cast. It shows 
the healing of the two bones in the ankle. The outside 
bone is called the lateral malleolus is completely 


healed, The medial mallee@lus is not completely healed 


with fibrous union, an! the third malleolus or the posterior 
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tip of the tibia is partially healed. We let her go 


without a cast then, and she started physical therapy. 


That's it. Those are the X-rays we have 


in evidence. 


(Plaintiff's Exhibits 17A through 17E, 
inclusive, were received in evidence. ) 

Q Doctor, I have here from a medical atlas 
an anterior view of the typical bones of the leg. Can 
you with a red pen mark and deliberate -- 

MR. McMAHON: Objection, 
THE COURT: He hasn't finished the 


question. Let him finish the question. 


Q (continuing) Can,you, sir, mark with a red 
pen and show the location of the three fractures that 


Mrs. Monroe had, sir? 


THE COURT: Do you have an objection, Mr. 


McMahon? 
MR. McMAHON: Not now, sir. 


THE COURT: I see. If you were more 
patient, you would have saved all that work. 


A I'd rather show them on my own ankle. The 


fractures are here, there -- 
Q I have these if they are any help. 


A No, you can't demonstrate the complete 
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dislocation in the -- 
MR, McMAHON: Pardon me? 
THE COURT: Doctor, you can't be heard. 
THE WITNESS: These drawings are not 


adequate for our purpose. 


MR. McMAHON: I renew my objection and move 
to strike. 


THE COURT: Yes. Strike them out. 


Actually, we don't need a course in orthopedic surgery 


here, Mr. Cousins. Let's move on, 

Q Doctor, as you suggested, using your own 
foot, can you show the jury the location of the three 
fractures anatomically, where on the foot they were. 

A I can show them on your ankle and let 
them look at your ankle. I don't ask you to take your 
sock off because sometimes my socks have holes, I don't 
want to be embarrassed. ‘This is the ankle joint. This 
is the joint that moves up and down, and also moves to 
the inversion and eversion. The ankle is formed by the 
fibula, the outside bone of the ankle, and the medial 
malleolus of the tibia, and the posterior lip of the tibia, 
which is way deep down. The ankle in Miss Monroe, the 
foot was out here when she came in. The foot was out here, 
the ankle was like that. 
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Q Is that about forty-five degrees to the 
external side? 

A About, yes. 

Q Was that fractured on both sides and also 
in the back? 

A That's wnat trimalleolar means. Three 
bones in the ankle were fractured, yes. 

Q You mentioned physiotherapy in the hospital. 
What was the purpose of that, sir? 

A The purpose of physiotherapy is to teach 
Loe patient walking with parallel bars first and then 
with a walker so she can be able to balance on one leg. 


and be discharged to her house as soon as possible. 


Q Can you describe briefly for us what a 


walker is or what it looks like? 

A A walker is a little rectangular frame 
made out of aluminum and the patient just grabs it like 
this, and it has four legs and walks on it or jumps on 
it while she leans on it. 

Q Is that something used inlieu of crutches? 

A We don't like crutches for the older people 
because they fall and break something else. 

Q When you allowed Mrs. Monroe out of bed 


the first time, the hospital record indicated non-wéeight 
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bearing. Would you tell us what that means and why that 
instruction was given, sir? 

A Well, we don't want her to step on the cast 
of the broken ankle. That's what non-weight bearing 
means. It means she should not step on it. 

Q in other words, this was a non-walking cast, 
is that correct? 

A We don't put walking casts on ankle fractures 
that include both malleolar, all three malleolar. 

Q When the second attempt to reduce the fracture 
was done, was it necessary to remove the first cast? 

A Yes. Naturally. You can't reduce anything 
unless the cast is off. 

Q So actually Mrs. Monroe had a long leg 
cast put on, then taken off, and then another one put 
on; is that correct? 


A Yes. That's the procedure. 


Q ‘Then over a period of time the length of 


the cast was shortened as she convvalesced? 
A Yes. I cut the cast down below the knee 
to give her knee a little ‘itability, and then we cut the 
rest of the cast at Swelve-weeks interval. 
Q Doctor, throughout the hospital records 
and in me ‘cal talk we hear the terms grossly satisfactory 
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or satisfactcry alignment. Does that man that it was 

as good as it was before the injury? What exactly does 
that term mean? Is it perfect. 

A Well. satisfactory means it is in place, 
as good as it will be. 

Q Did you examine Mrs. Monroe during the 
luncheon recess here to determine her present status 
and present extent of recovery: 

A Yes, at your request, I did. 

Q | Also, incidentally, did you review Dr. 
Kaye's report which was of an examination done in 
August of 1975? 

A I read the report, yes. 

Q Coming back to your findings today, your 
present examination, do you rind any evidence of any 
injury remaining or residual effects or is she completely 
recovered from the injury sustained on April 13, 1975? 

A | Yes, the ankle has limitation of motion and 
there is pain on manipulation and also there is 
embarrassed circuiation. 

Q Which means what, sir? 

A Whish means that the circulation on that 
leg is not as good as on the other side. 


Q Is there a difference in the size, the 
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circumference of the two? 


A No, in color. The skin color is different. 


Q That's a result of what, sir? What does 
that indicate? 
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A. Well, when we have fractures, there is some 


interference with the flow of blood from the arteries 


to the veins and back and forth, and therefore there is 


some stagnation of the blood there, and it discolors 


the area, 


Q Does an injury to a person such as Mrs. 


Monroe's age, this particular injury, have any effect 
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on either precipitating or aggravating an arthritic 


condition? 


A Any time you have a fracture of a severe 
nature involving a joint, especially the ankle, you 
always have after effects of arthritis. 


Q Was this a severe fracture? 
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A This was a severe natural fracture, yes. 


As severe as you can get. 


Q Did you find other than discoleration -- 


did you find, for example, on August, 1975, Dr. Kaye -- 


THE COURT: Is that 1975? 


aoe 


MR, COUSINS: Yes, your Honor, thank you, 
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Q In August, 1975, Dr. Kaye found that the 
range of motion in the right ankle was only seventy-five 
percent of expected normal. How much normal motion or 
how much range of motion did you find on your 
examination of her today, sir’ 
A Well, I told you I found 25 -- about 
‘twenty-five percent limitation. 
Q In other words, she can only move her 
ankel three-quarters of its normal range or twenty-five 
percent limited? 
A It is limited, yes. 
Q And that would be, then, the same thing 
as Dr. Kaye found back in August of 1975? 
A Approximately. 
Q Do limitation and compromise of circulation 


and a discoloration -- is this a cause of pain in the 


ankle in the foot when walking and other times? 


A Fractures in the weight-bearing joints, 
in the healing process and after healing, are always 
painful, especially in the elderly. 

Q In speaking to Mrs. Monroe during the 
luncheon recess, did you inquire as to how she was 
presently feeling, how the foot was? 


A Yes, She told me that whereas previously 
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she could walk out to the store by herself, now she 
cannot do it, she has to have some help. She has 
pain when she walks, 

Q In your experience, sir, as an expert in 
this field, do you find that her complaints and what 
she told you is consistent with this type of injury for 
a woman of her age? 

A Yes, of course they are. 

Q Doctor, I guess it has been approximately 
a year and a half since the accident. In your opinion, 
Sir, with a reasonable degree of medical certainty, 
are the present -- is Mrs. Monroe's present condition, 
her limitation, her discoloration, her pain, are these 
conditions permanent, sir? 

A Just about permanent. If anything they 
may become a little worse, with more arthritis setting in. 

Q Doctor, can you just tell us, for alj the 
work you have done for Mrs. Monroe, at the hospital, 
the treat ent, etc., what would be a fair value for 
your servi_ves, in your opinion? 

A Well, the follow-up in the hospital, ,about 


$500. 


MR, COUSINS: Doctor. thank you very,ve“y much, 


MR. McMAHON: May I have a few co: *stions, sir. 
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CROSS EXAMINATION BY 
MR. McMAHON: 
Q Doctor Papas, you knew, of course, that 
Mrs. Monroe was being treated by a Dr. Kaye in 
Alexandria, Virginia, for arthritis ? 
MR. COUSINS: Objection. That is not a 
question, it is a statement. 


THE COURT: He is asking. Did you know 


When, now? 
No. Before the accident. 
I had no idva of it. 
Were you shown the repo:t of Dr. Kaye? 
A No. 
Q Did Mrs. Monroe ever tell you that she had 
difficulty with an arthritic condition in her knees? 
A She has arthritis of the knees, yes. 
Q Did you ever take a picture of the other 
ankle, the right ankle? 


A We don't have it in the file, no. 
Q Also, on the first X-ray that you put up, 


that to me showed a posterior dislocation; is that 
correct? 


A Anterior dislocation. Just the opposite. It 
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makes no difference. If foct is back, the leg 
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is forward. We call ‘5; «. a dislocation. 


Q One way oi cwlling that is posterior? 


A It makes no :}1f*erence. 


Q Then you had a “racture on one side; is 


that correct? 


A On one side and on the other side and in 


the back. 


Q and ther you had a fracture on the other 


e « in the back. 
Q Cne aide here this way, cone side here 
that way.ano ti. »%ack; is thit right? 
Trimalleolar. Tr °@ malieolar involved. 
That's the way it isa. 
That's right. 
Q also there is another vtord for that too, 
that would be -- what do they call it, rotating -- 
A No. This is a trimalleolar fracture. 
The rotating is how it happened, and we are not involved 
in thei because she didn't play football. The rotat‘on 
is for football players, so we wor't worry about that. 
Q From the X-ray that you saw, this probably 


happened in that manner; is that correct? 
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Papas-cross 
A They always have to hippen with some 
rotation to break the bone, yes. 
Q When you have that happen, you have to have 


some weight bearing on that bone, isn’t that correct, sir? 


A Well, if you fall down, that's weight 


Q I am going to show you a part of this 
hospital report with your name on it. Did she tell you 


that she fell down? 


No, this is a smear, this has nothing 


it is a smear. 


Your signature is there, is it not? 


Yes, but you have to get the history from 


i 
| 
! 
| 
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the first examination in the emergency room. 

Q Is that in here, Doctor? 

A Yes. 

Q Could you find it? 

A I can find it, if you can read it. 
"About 10:00 a.m. the right ankle was caught in the 
escalator." That's the history that the intern gets, 
and when I talk to the patient, I don't bother how they 
get 4t. I just want to get them where they should be. 

Q Kight. Where did -- I guess this is a 


discharge smear? 
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A Yes. 

Q Where did the fall come from? Is that 
in the hospital record? 

A Yes. She was caught in the escalator and 
fell. 

MR. McMAHON: Thank you very much, Doctor. 
REDIRECT EXAMINATION 
BY MR. COUSINS: 

Q Mr. McMahon asked you a moment ago, did you 
look at Dr. Kaye's report, and I think you said no. 
This is the one he is referring to. Did you see this 
during lunch? This is the one dated August 4, 1975. 

A The X-rays, I said yes. I thought he was 


talking about case report from the arthritis. 


Q No, this piece of paper he was referring to. 


A I looked at this, yes. 
MR. COUSINS: Am I correct that this is 
what you were referring to? 
MR. McMAHON: Yes. 
THE WITNESS: I already answered that I 
have seen that. 
Q Doctor, in the emergency room report, which 
is part of the hospital record, it says “place of 


accident and patient's statement," is that correct, sir? 
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A It has to be. That's what they put down 
when the patient is asked the plase of the accident. They 
just put it down. 
Q That entry is made by hospital personnel? 
A Thai‘s made by hospital personnel in the 


emergency room. I have nothing to do with it. 


Q What does that say, sir? 
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THE COURT: You need not bother the 
doctor with reading something he didn't write. You may 
read it later. It is in evidence. anything else for 
the doctor? 

MR, COUSINS: Not a thing. 

THE COURT: Thank you, sir. 

(Witness excused) 

THE COURT: The plaintiff rests. Why 
don't ycu go ahead with the rest of your case, Mr. 
McMahon. We will reserve everybody's rights. 


ALAN KENWOOD, called as a witness 


in behalf cf the defendant, being duly sworn, testified 


as follows: 
DIRECT EXAMINATION BY 


MR. McMAHON: 
Q Sergeant Kenwood? 


A Yes, sir. 
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Q Sergeant Kenwood, I take it you are a New 


York State Railroad Patrolman assigned to the Penn 


seo esetheanonannnarancnonn 


—— 


Central Transportation Company end on the payroll of 
the Penn Central; 1s that correct? 

A That's correct. 

Q On Apri} 13, 1975, did you have a 


conversation during the day with Mrs. Serafini, the 


lady Sitting over here? 
A Yes, I dia. 


Q Do you recall what time that was? 


Se ee 


a emaoasabnonewtsigi cence te 


A It was approximately four O'clock in the 
afternoon, 

Q I take it that She came over to you -- 
if I may lead for @ little bit -- to find Patrolman 
Sova to thank him? 

‘ A That's right. 
Q Did she ask you for anything else? A 
A She wanted to know who she would get in 


touch with, I don't know exactly how it was worded, to 


handle a lawsuit or to-- 


A The claim, right. 
Did you answer her” 


I told her she would have to see the claims 
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lhtg Kenwood -direct-cross 
department. 
Was there anything else that she said? 
Not that I can recall. 
Did she ask you about the escalator? 
NO. 
MR. McMAHON: Thank you very auch. 
CROSS EXAMINATION BY 
MR, COUSINS: 
Q Sergeant Kenwood, where did this conversation 
take place, sir? 
A In our office. 
Q Are you absolutely positive that it occurred 
at 4:00 p.m.? , 
A Approximately 4:00 p.m. 
Q When you say in your office, is this like 
the poiice station in Penn Central? 
A That's right. 
Q Were you the only one on duty at the time? 
A No. 


Q Was Lieutenant Rockefeller there? 


\ 


A He was in the station. Exactly where, I 


don't know. 


Q What time do the shifts change, the police 
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Four o'clock. 
Q This was about four o'clock? Patrolman 
Sova was then: just about going off duty or perhaps 
had already just left, because he wasn't there, am I 
correct? 


A I thought I recalled him being there at the 


Did you see him speak to Mrs. Serafini? 
I don't recall if he did or not. 
Q She gave you the message that she had 
wanted to tell him directly? 
A She said she wanted to speak to him and 
thank him for -- 
Q If he was there, did you go and get him 


for her? 


A {f thought I had gotten him and brought him 


out front. 
Do you remember? 
I said I thought. I don't remember. 
Were there other police officers around? 
Yes, 


The lockers are also, aren't they, in that 


In the back room, yes. 
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Q Do the patrolman generally come in to 


work in civilian clothes and then change into their 


uniforms? 

A That's right. 

Q So this was a period of time when some 
men were leaving and going into civilian clothes and 
others were coming in and getting into their uniforms 
or perhaps had just gotten into their uniform and were 
in the area; is that correct? 

A Yes, 

MR. COUSINS: No further quest: > 
MR. McMAHON: Thank you very much. 
(Witness excused) 

HAROLD RUSSELL, called as a witness 
in behalf of the defendant, being duly sworn, 
testified as follows: 

DIRECT EXAMINATION BY 

MR, McMAHON: 

Q Mr. Russell, by whom are you presently 
employed, sir? 

A Conrail. 

Q Before that I take it with the Penn Central? 

Penn Central. 


And before that with the Pennsylvania Railroad 
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Company; is that correct? 

A Right. 

Q What is and has been your 'job? 

A Maintenance of equipment in Penn Station. 

Q Are you a member of a lodge of the 
International Association of Machinists? 

A That's right. 

Which lodge is that, sir? 


I think it is 10--something. I am not 


Are you a journeyman machinist? 
Yes. 
Q What are your duties generally within 
Pennsylvania Station? 
A Escalators, elevators, maintenance of same, 
Q Maintenance of moving equipment other than 
railroad cars? 
A Right. 
Q Referring only to the escalators, wouid 
you tell us, please, on April 13 -- what‘s the date of 
that. We will have to work backwards. On April 14, 1975, 


what was your particular gob? 


Lubricating escalators. 


Would you tell us, in your particular job of 
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lubricating escalators, does that include the B 7? 
A It could. 
THE COURT: Did you say it could? He 
asked you did it. 


THE WITNESS: JF don't remember now. 


That's going back. 


Y Will you look at -- 

A This is a-check sheet. 

Q Would you look at ‘laintiff's Exhibit 3 
in evidence and tell us whether or not that refreshes your 
rec»dllection as to your lubricating or checking or 
whatever you uid to B 7? 

A Yes. I checked it that day, yes. 

Q How did you go about checking it? 

A See that it is running, in good lighting, 
and that it is clean, and no water around, slippery 
spots. That's about it. 

Q Is there s .ist there that you follow? 

A Yes. I got it all-- general condition was 
good, lighting, interior, exterior was good, operating 
properly, no defects. 

@ No -- 

A Defects, none. 

What about lubrication? 
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We take one escalator a day. 
Pardon me? 
A Or two. One escalator a day, we open 


it up and oil the chains, anc stuff. 


Q. Do you do that? 
A I have another man with me. 


When you lubricate escalators? 


Yes. 


You go about the station and do you do one 


One, maybe two. 


What else do you do once a month? 


A If there are any defects, we repair them, 


too. Need help, I get help. 
Q Do you check the parts? 
A I check chains and moving parts on the 
escalator. 
Q Have you ever seen a checklist like this 
Otis mainter.:rce checklist which is plaintiff's Exhibit 
57 
Yes, we got about the same thing. 
Pardon me? 
We got the same. Same thing. 


Look it over carefully. 
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Yes. 
Q For how long a period of time have you 
been checking and repairing and maintaining or inspecting, 
or whatever you do to escalators at Penn Station? 
A I been on the job twenty-nine years. 
Q- As far as you know, during that period of 


time, has t? Otis Company ever been called upon to 


maintain these escalators? 


A °~. - No, not that I know. No. 

Q If you found a defect in an escalator or 
some other area of the station or an elevator, what 
would you do? 

A I would report it right away to my foreman, 
and he would get help and repair it. 

Q Does that mean that you could repair 
it or somebody else would repair it? 

A I could repair it and he would give me help, 
and I would repair it, or somebody else could do it, 


Either way. 
Q Would that call go on any checksheet or 


callsheet? 
A Yes, it would. In the foreman's office, 
Q Is there a checksheet in front of you or 


a callsheet dated April 13, 1975? 
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A Yes, 

Q Is there any indication that there was 
anything wrong with the B 7 escalator? 

MR. COUSINS: Your Honor, we know it 
doesn't, and it speaks for itself anyway. 

THE COURT: Sustained. 

MR, McMAHON: No further questions. 

COURT: Any cross? 

MR. COUSINS: Very, very oriefly, your Honor. 
CROSS .EXAMINATION BY 
MR. COUSINS: 

Q When you check these escalators, in fact 
you say you did it on the 14th, the day after this 
accident; is that correct? 

A That's what it looks like. 


Q You personally checked it? 


A Yes, yes. 


Q You checked it to see if it was clear? 
Yes. 
That means nothing on the steps? 
A Right, or in front of the escalator. 
Q You checked to see if the lighting was 
adequate; is that correct? 
A That's right. 
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Q You checked to make sure there was no 
water in the area? 

A Right. 

Q And nothing slippery on the ground? 

A Correct. 

MR. COUSINS: No further questions. 

REDIRECT EXAMINATION BY 
MR, McMAHON: 

Q Did you check the running condition of 
the escalator? 

A I did. 
RECROSS EXAMINATION BY 
BY MR. COUSINS: 


Q How do you do that, watch it and see if it 


Watch it. Stop it and run it up and 


down. Check it out. 


Q You do this with nobody on it, though, 


Of course. 
MR, COUSINS: Thank you very much. 


(Witness excused) 
WILLIAM JACKSON, called as a witness 


4n behalf of the defendant, being duly sworn, 
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testified as follows: 

DIRECT EXAMINATION BY 

MR. McMAHON: 


Q Mr. Jackson, to save time, you are now 


employed by -- 


A Amtrak. 
Q You were employed by Penn Central and 
you used to be employed before that by the Pennsylvania 
Railroad Company}; is that correct? 
A That's right. 
Q When did you first go to work with the 
Pennsylvania Railroad Company? 
A July 11, 1951. 
Q About twenty-five years ago? 
A Right. 
Q You are a member of a lodge in the 
International Association of Machinists? 
A Yes, 
Q You are a journeyman, I take it, machinist? 
Yes. 
And you have been for a number of years? 
Yes, 
Q Part of your duties with the railroad 
pertained to the maintenance, repair, checking, and so on, 
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of escalators and elevators in Pennsylvania Station; 
is that correct? 

A Yes, 

Q I show you plaintiff's Exhibit 2 in 
evidence. 

Mr, Jackson, from that exhibit did you 
inspect or check, or whatever you do, or look at the 
escalator B 7 on April 12, 1975? 

A Yes. 
Q How did you go about making your inspection? 
A Well, we go there -- go there and watch 
the elevator run -- the escalator run. If it was going 
down, see if it making any noise or handrails not 
moving, or anything. Then I reverse it, take the key, 


stop it first, then reverse it, run it up. Then I take 


a couple of rides on it and check for oil, grease, 


lighting.of the area around it, the cleanliness. 
Q Occasionally, once a month, or whatever it 
is, do you go about lubricating or oiling these escalators? 
A Lubricating and greasing. 
Q Do you check the moving parts? 
A You checks the chains, the steps, and so 
forth, handrails. 


Q The escalator B 7, to your knowledge, was that 
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operating properly on April 12, 1975? 

A Yes, it was. 

Q Incidentally, when something is wrong 
with an escalator or elevator, do you call into Mr. 
Lou Mandia's office? 

A We pull the main switch, put a "Do Not 
Operate" tag on it and report it to ou~ supervisor. 

Q When you are taking one our of service, 
do you put barriers up, or something like that? 

A We pull the main switch, and if we got to 
work on it we barricade the top and the bottom of it. 

Q So that people don't go on it; is that 
correct? 

A Nobody can get on it. 


Q By the way, when these escalators are 


| 
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moving up or down, it is true, is it not, that anybody could. 
push the button and stop it? 
A Anybody can. 


Q Do you see the callsheet in front of you, 


A Yes, 

Q Is there any indication on that callsheet 
that there was anything wrong with the B 7 escalator on 
April 13, 1975? 
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MR. COUSINS: Objection, your Honor, 


Again it speaks for itself and we know it doesn't. 


MR. McMAHON: I am sorry, I apologize. 


I withdraw it. Don't answer, 
THE COURT: Any other questions. 
Mi. McMAHON: No, sir. 
THE COURT: Any cross? 

CROSS EXAMINATION BY 

MR. COUSINS: 


Have you ever worked for Otis Elevator 


Have you ever been trained by them in the 
maintenance or repair of Otis' escalators? 
A No. 
Q Have you ever been trained by Otis? 
A No. 
Q Did you ever attend any schools or clinics 
conducted by Otis? 
A No. 
MR, COUSINS: No further questions. 
REDIRECT EXAMINATION BY 


MR. McMaHON: 


Q How long have you been working on escalators? 
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From sixty-four up until now. 
Twelve years? 
A Yes. 
Q Do you know how long Mr. Russell worked 
on them before that? 
A I fouri Russell working when I came on 
that job. 
MR. McMAHON: Thank you. 
MR. COUSINS: _ Nothing further, your Honor. 
(Witness excused) 

RICHARD SOV A, called as a witness in 
behalf of the defendant, being duly sworn, 
testified as follows: 

DI RECT EXAMINATION BY 

MR. McMAHON: 

Q Mr. Sova, you are a New York State Railroad 

Patrolman, assigned to the Penn Central Railroad Company 

and on the payroll of the Penn Central Railroad Company; 


is that correct? 


A That's right. 


Q You are still employed, as Sei:veant 


Kenwood, by the Penn Central? 
A Conrail took over. 
Q Before that you were employed by the 
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Railroad; is that correct? 

A That's right. 

Q On April 13, 1975, were you assigned to 
Pennsylvania Station in New York? 

A That's right. 

Q You were called upon to assist a passenger 
who was injured on an escalator B 7? 

A That's right. 

Q At roughly ten after ten in the morning; 
is that correct? 

A That's right. 

@ When you got t*2re, you asked her what 
happened; is that right? 

A That's right. 

MR, COUSINS: Your Honor, now it is important. 


I object to any rurther leading. He was the first police 


ofricer on the scene. I object to leading. 


MR. McMAHON: I agree. 
Q When you got there, where was Mrs. Monroe? 
A She was supported by usher Cadogan and had 
one hand on the wall up at the top of the escalator. 
Q Did you get a chair for her of some type -- 
MR, COUSINS: Objection. Your Honor, I 


object. This is gettin’ critical. Can he ask him what he 
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THE COURT: I don't know how critical it 
4s, but why don't you just ask him what happened. 
Q What happencd then? 
A I got a wheelchair for her so she could 
sit down to relieve, you know, so she could sit down 


while waiting for the ambulance. 


Q Would it have made any difference to you 


whether you got a wheelchair or some other type of chair? 

A No, none at all. 

Q When you did that, did you ask her what 
happened? 

A Yes, I did. I asked her for her name, 
address, and what had happened. 

Q Did you make a report of what happened? 

A Yes, I did. 

Q Is that in front of you there? 

A That's correct. 

Q That's in evidence, so we won't go 
over it again. Mr. Sova, Patrolman Sova, after Mrs. 
Monroe was taken to the hospital, what did you do then? 

A I examined the escalator and area around 
it, road the escalator down and to he top, and found it 


to be in proper working order. 
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Then what did you do? Did you leave the 


I went to make up the report, yes. 


MR. McMAHON: Thank you very much. 
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CROSS EXAMINATION BY 
MR. COUSINS: 
Q Patrolman Sova, you say you rode the 
escalator down? 
That's right. 


Was Mrs. Monroe still there when you did 


No, she had ge on the ambulance. 
So this was some period of time later? 
A A few minutes later, yes. 
Q Do you have any training in the inspection or 
mazintenance of escalators? 
A No, 
Q Did you attempt to contact anyone from 
the maintenance department of Penn Central to come down 
at the scene of the accident when it occurred? 


A I attempted to contact them to have them 


inspect the escalator, but I couldn't contact anyone. 


Q In other words, no one from maintenance 


came on Sunday? 
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A The only one that came was Allied Maintenance 
to inspect to see if it was clear. 
Q Allied keeps the station platform clean? 
A That's right. 


Q They have nothing to do with the maintenance 


of the escalator? 
A That'e right. 


Q Were you able to get any one to come down 


from maintenance ? 


No, I wasn't able to contact any one. 


You weren't able to get any one on the 


No one answered the phone. 
In other words, there was no one there from 
maintenance? 
A They were somewhere in the station, but no 
one came to the scene. 
Q Do you recall testifying that there is 
no one there from maintenance on a Sunday? 
A I don't recall. 
Q Approximately what time did you take your 
ride on the escalator? 
A I would say approximately 10:20, 10:25, 


something like that. I don't recall the exact time. 
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Sova-cross 
Q Did you turn the escalato. 9 or have 
it turned on for the purpose of your test? 
A I turned it on. 
Q You turned it on? When you firsttgot 
to the scene of the accident, was the escalator running 


or stopped? 


A As I recall, it was running. I don't 


recall for sure, 
don't recall for sure?’ 
I believe it was running, but I am 
not sure. 

Q When you first got to the scene of the 
accident, was the train still in the station, the 161 
train to washington? 

A I really don't know. I believe so. I was 
at the top of the stairs and I could not see the platform. 

Q Do you recall testifying under oath at 
your deposition that the train was gone by the time you got 
there? 

A No. When you asked me if I had obtained 
any witnesses' names, 

Q No sir, I am asking you a specific question. 


If you testified under oath -- 
THE COURT: bo 1t in a proper way, if you 
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think it is necessary. 
MR. COUSINS: I will come back to that, 
just to save time. I know you want to finish today. 

Q Is part of your job to get witnesses to 
an accident? 

A If they are available, yes. 

Q It is part of your job whether they are 
available or not? It is part of your job? 

A To attempt to, yes. 

Q Did you make any attempts to interview 
any of the witnesses or speak to any of the people who 
witnessed this accident? 

A I couldn't locate them. 

Q Did you attempt. to? 


A I did attempt to. 


Q The train was still there when you arrived, 


wasn't it? 

A But there was no one to take care of 
Mrs. Monroe, had I gone down. 

Q But when you first arrived, the usher was 
helping her up? He hadn't yet taken the passengers to 
the train -- 

A He started te load the train on the other 


side of the train concourse. 
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Q That wasn't until after you arrived, 
isn't that true? 

A Until I arrived, right. 

Q So when you first arrived, there were 
people there and he was holding Mrs. Monroe and helping 
her stand up and her leaning against the wall, isn't 
that true? 

A That's true, but the people were there, 

I asked if anyone saw the accident, and none stayed. 

Q When you asked them, they all just turned 
around and left? 

A Yes. Most left. I asked anyone who did 
see it to stay. 

Q Did you take the usher's name at the scene? 


A I knew the usher from working there. I 


didn't take his name. 


You knew who he was. 
I knew him from working there, yes. 
Did you take a statement from him? 
A No, I didn't. 
Q Did you participate in any investigation 
to determine how Mrs, Monroe's foot got caught in the 
escalator ? 


A No, I didn't. 


SOU TELE AN Dyas Ge R a REPOR EE RS fos Ct Wibbe 


heney trams NOW VouR NY ad ee 


lhtg Sova- cross’: 

Q To your knowledge, did anyone from the 
whole Pennsylvania Railroad Company? 

A Not to my knowledge. 

Q Did you attempt to learn how Mrs. Monroe 
was brought -- or who brought Mrs. Monroe up to the 
top of the escalator? 

A The usher said some passengers did and he 


did. I don't know. 


Q Did you attempt to identify those 


passengers? 

A They were gone. 

Q How did you know they were zone until you 
asked around? 


A I asked people who saw the accident to 


Q Did you go down to the trainthat was still 
at the station -- 

A By the time I got the wheelchair and had 
Mrs. Monroe and the ambulance summoned, the train was 
left. 

Q Wasn't it your partner Mr. Alonso who got 
the wheelchair and not you -- 

A He went to get the wheelchair. Mr. Cadogan 
needed assistance to hold Mrs. Monroe up. 
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Sova- cross: 
By this time Sergeant Kenwood was 
there, wasn't he? 


A He came shortly after she was seated in the 


And Rockefeller came? 
They came after she was seated in the chair. 
You weren't alone at the scene, were you? 
A For a time I was, yes, sir. With the usher. 
Q In moments you had a number of police 
officers ‘Sere. Did anybody else go down and see if they 
could interv.ew or determine who had helped her or seen 
the accident? 
A Not to my knowledge. 
Q Do you recall testifying on page 37 of your 
deposition, on October 9 of 13975, the year in which the 


accident occurred; 


"Question: By the time you got there, was 


the 161 train to Washington still there? You testified 
under oath, "No, it was gone." 

A As far as I knew it was gone when I got there. 
I told you, I couldn't see the platform. I assumed it had 
left. 

Q Your best recollection now is that you don't 


Know whether it was gone or not? 
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I don't know if it was gone or not. 
MR. McMAHON: Objection. Whichever wav 
Mr. Cousins wants it, I will take it, your Honor, whether 
it is gone or -- 
MR, COUSINS: I think that is uncalled for, 
your Honor, 
THE COURT: Yes. That's not a ground 
for objection. 
Q In either case, your present recollection 
now is you don't know whether it was gone or not? 
A That's correct. 
Q Is it yourpresent recollection now that 
you don't know if the escalator was running or not when 
you got there? 


A I believe it was running, but I am not 


MR. COUSINS: Nothing further, your Honor. 

THE COURT: Thank you, Mr. Sova. 

(Witness excused) 

MR. McMAHON: I have Lieutenant Rockefeller 
here. I .offer him. 

THE COURT: Let's not do that. Do you 


have any other witnesses to call? 


MR. McMAHON: I will put Lieutenant Rockefeller. 
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EDWARD ROCKEPELLER, called as 
a witness in behalf of the defendant, being duly 
sworn, testified as follows: 

DIRECT EXAMINATION BY 

MR. McMAHON: 

Q Lieutenant Rockefeller, are you employed 
by now Conrail? 

A Yes, sir. 

Q You were employed by Penn Central 
Transportation Company? 

A Yes, sir. 

Q And before that by the Pennsylvania 
Railroad Company, is that right? 

A Yes, sir. 

Q You are now a lieutenant in the New York 
State Railway Police, assigned to the Conrail and paid 
by Conrail? 

A Yes, sir. 

Q Lieutenant, you were on duty, I take it, 
On April 13, 

A Yes, sir. 

Q You had Patrolman Sova in your command? 

Yes, sir. 


(vefendant's Exhibit PD was marked for 
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identification. ) 

Q When you got to the scene of B 7 escalator 
sometime during the morning of April 13 -- 

A I did. 

Q Did you see a woman in a wheelchair or 
some other type of chair? 

A Yes. I seen a woman in a wheelchair, an 
elderly woman. 

Q Is she in the courtroom today? 

A Yes. 

Q Do you remember? 

A That would probably be her with the cane, to 


my recollection. 


you have anything to do with her at 


I had no conversation with her. Only 
what Patrolman Sova, just to make sure he had the proper 
a4nformation of the accident and what happened. 

Q Did you satisfy yourself that he did? 


A Yes. 


Q Suppose, ieutenant, that an escalator was 


reported in some way defective to you, what would you 
do? 


It would be turned off. 
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MR. COUSINS: Objection. We know it 
wasn't reported. What relevance does it have? 

THE OOURT: Yes. 

MR. McMAHON: Actually, I have no further 
questions. 

THE COURT: I don't know why you called 
this witness. You are excused. The testimony is 


stricken from the record. The jury will disregard it. 


Don't call witnesses who have no evidence for you to 


give. 
(Witness excused) 
THE COURT: Call your next witness, please. 
MR. McMAHON: I have no further witnesses. 
COURT: You rest? 
McMAHON: Yes, sir, 
THE COURT: Take ten minutes, ladies 
and gentlemen. 
(Jury not present) 
MR. McMAHON: By your Honor's actions, 
I will not offer any other witnesses, but I can state 
this: I put this witness on just because his name was 
mentioned as being in the vicinity of the accident, period. 
That was the only reason. 


THE COURT: You have been practicing in this 
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courthouse long enough to know that that is no 
reason for a member of our bar to take up our time 
putting somebody on the stand. If a demand had been 
made of you or any questions was raised about his 
absence, that's one thing. But we are too busy to have 
anybody whose name is mentioned put on the witness 
stand. 

There are a lot of other names that were 
mentioned, and I deeply thank you for not hauling them 


in here to put them on the stand. 


MR. McMAHON: I am not going to. 


THE COURT; I will hear motions. 

MR. McMAHON: Your Honor, T'd like a direction 
to the plaintiff's counsel not to mention the fact that 
I didn't produce witnesses. 

THE COURT: Are you going to mention 
he didn't produce witnesses? 

MR. COUSINS: Dr. Balenzweig, yes. I have 
a right to. 

THE COURT: What about Dr. Balenzweig? 

MR.McMAHON; I am not going to bring him 
in here. 

THE COURT: Let's not mess around with 


trivialities on a hot summerday. The only point about 
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your medical testimony is it is uncontradicted. And 
it is uncontradicted. I don't see why you should make 
any point of witnesses who are not here and invite him 
to do this charade some more. 

MR. COUSINS: I would just like to mention 
that it is uncontradicted. 

THE COURT: You may do that. 

Do you have motions, Mr. McMahon? 

MR, McMAHON: Yes, sir. 

THE COURT: Move. 

MR, McMAHON: Your Honor, the defendant's 
trustees of the Penn Central Transportation Company, 
Blanchette, Bond and McArthur, move for a dismissal 
of the complaint, directed verdict in favor of the 
defendants, on the following specified ground: 


One, the defendant has failed to prove by a reasonable 


preponderance of the evidence the negligence of the 


defendants in any capacity in the maintenance and operation 
of this escalator. All that we have is the statement of 

a 78 year old woman, and I certainly am the last to 

cause any -- seemingly be disparaging as to that, but 

we have the statement that she was on an escalator and 

the handra‘t] went back and/or the steps went back, I 


am not sure even at tnis juncture which it was, but in 
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any event, she didn't fall down, she merely leaned 


backwards. 


Against that we have testimony that the 


escalator operated properly on the l2th, operated 


properly on the 4th, there was no complaint about it 

on the 13th, which was a Sunday, it operated thereafter 
during that day because the light was on and the trains 
were loaded from that platform, from that concourse down 
to the train platform, we have a preponderance of the 
evidence that there was absolutely no negligence %n 

the part of the railroad in the maintenance and co eration 
of that escalator. 

There is one other thing that stands out, 
and I don't mean to belabor the issue. What was the 
cause of the fractured ankle? There was no 
hypothetical question asked, and I am not so certain 
how it would have been answered, but there was no 
causation offered with respect to even catching her foot, 
and I don't know to this day where her foot was caught 
on the escalator, there was no medical causation sought 
after, pleaded or proved. 

THE COURT: It is almost difficult to 
believe that she actually broke her ankle, isn't it? 


MR, McMahon: I know she did that. To this 
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day and even after the doctor got on, I don't know 
how it was done, and I bet neither does the doctor. 


THE COURT: Maybe the jury will figure 


MR. McMAHON: All I can Say is ane thing 


more, This escalator was inspected on two occasions; 


once before and once after, and I am entitled at least 
to a charge on that score, that the jury could presume 
or even conclude that the escalator operated properly 


on the middle day. 


Judge, there is one other thine. During 
this trial, I know that perhaps I"acted in a manner that 


was sometimes difficult to perceive by your Honor, but 
you have to realize that everytime Mr. Cousins asked a 
question and an answer was made, he would repeat that 
answer and follow it up. When the questions were asked 
by deposition, the inflections don't appear on the page 
but the inflections appeared in the voice of the person, 
Mr. Cousins, reading it, the questions and answers. 

So if I did seem a little bit upset about 
that, and I was, I certainly apologize to the Court, 
because I think that your Honor finally, without my saying 
anything, said, you know, "please, Mr. Cousins, stop it." 


I do apologize on that score. 
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But I have been arounc here a long time, 
I know that, and I think this, that -- and I have tried 
escalator cases before. The burden of proof is on 


the plaintiff to show negligence on the part of the 


defendant, not by two people from Otis Elevator Company, 


not by somebody other than those connected with the 
railroad, but by concrete evidence. 

This is «.at they did wrong: They have 
not pointed out the one thing that this company or the 
trustees did wrong in the operation of the B7 escalator, 
not one shred of evidence. They have gone beyond the 
point of res ipsa becasue they have tried to offer 
proof of negligence. There perhaps they have made a 
mistake. But there wasn't one thing here, and res ipsa, 
I take it, is o*, not one thing here that indicates 
to the jury -- to me or I think to the jury that there 
was a shred of negligence in the operation and maintenance 
of this escalator by the company. 


Thank you. 
THE COURT: As to the apology, it is, of 


course, accepted, In the heat of advocacy these thinzs 
happen, My admonition to Mr. Cousins was given for 
whatever it was worth, and now let's get the case to the 


Jury. 
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Motions ars denied. I will ruie on the requests so 


that you can be guided for that purpose in your 
4 summations, 
5 Are you ready for the rulinrs? 
6 MR, McMAHON: Yes, sir. 
cae THE COURT: What were you up for? 
: MR. COUSINS: In the present posture of 
9 the pleadings, they have raised the affirmative defense 
10 of contributory negligence. In as much as there was 
N not a shred of evidence that she was deing anything 
a improper -- 
Ss THE COURT: I don't know that that is an 
" affirmative defense. Has the law of New York changed? 
MR. COUSINS: No. Under the Federal laws 
- of -- 
y M THE COURT: Let's handle that in the 
18 


requests. I am going to deny the request with respect to 


contsibutory negligence. I agree there is not a shred of 


evidence, 


MR. McMAHON: Your Honor, if she felt this 


handrail going back, she could have looser2d up on it 


easily. 


THE COURT: 


I am ruling. You heard the 


defense. You cold hav2 loosened up on it easily because 
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you are agile, quick-witted and you have tried other 


escalator cases, If you are going to call that 


contributory negligence, you are going to have to go to 


a higher court for that. I am ruling on plaintiff's 
requests, ,yentlemen. 

Number one is granted in substance -- one 
through 6 of the plaintiff's requests are granted in 
Substance. Seven is denied. Eight is granted in 
substance. Nine is denied. The remainder of plaintiff's 
requests are granted in substance, 

[efendant's initial requests to charge, 
number one is granted in substance, the same with number 
two. Three is denied, four 1s denied. Five through 
nine are denied -- sorry. Five through nine are 
granted in substance. Ten is also granted in substance. 
Also eleven. Twelve is denied. There are two supplemental 
additional requests to charge from the defendant, both of 
which are denied. As I have told you in the course of the 
trial, Mr. McMahon, those are propositions that you may 
argue to the jury, but I will not charge them as a 
matter of law. 

How much time do you need for summation, Mr. 


McMahon: 


MR. McMAH N: I don't know, I haven't prepared 
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it yet, sir. 

THE COURT: I am going to give you a few 
minutes to prepare. Give me your estimate. 


MR. McMAHON: No more than twenty minutes, 


THE COURT: Mr, Cousins? 

MR, COUSINS: No more than thirty, and I 
will try and be less, your Honor. 

THE COURT: What I propose to do, 
gentlemen since it is only ten after four, is give you 
both ten minutes,have you sum up, and I will charge the 
jury and then send all eight of them home and make sure 
we don't lose any of them in the morning and have them 
in to start their deliberations at 9:30. 

Is that agreeable? 

MR, COUSINS: Fine, your Honor, 

MR. McMAHON: Do you want us to take our 
exceptions now to the charge? 

THE COURT: I thoug.: ou except as you 
went along. You have an exception to any that I denied. 
Isn't that reasonable 

MR, COUSINS: I think that is standard 


procédure, your Honor. 


MR. McMAH..N: No, that is not standard procedure, 
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THE COURT: You have an automatic 


exception to any that I deny. I am so ruling. You may 


put in a copy of your requests, my rulings are on the 
record, and all the denials that you want to except to 
you have already excepted to, plus those you don't want 
to except to. 

MR. McMAHON: I want to additionally call 
your attention to the additional requests A_ and B, 
and I respectfully except to those. 

THE COURT: I know, You have an exception 
to all of them. Let's take your ten minutes and then 
we will sum up. 

(Recess ) 

(Jury present) 

THE COURT: Let me tell you where we 
stand, ladies and gentlemen, and then we will go ahead. 
Ycu have now heard the evidence in the relatively short 
trial. It is only four o'clock and it is hot out, and 
it ts comfortable in the courtroom for the time being, so 
we thought we would finish everything except your verdict. 
That is to say, the next step in the case is, as you 
probably all know, an opportunity for both attorneys to 
sum up, to argue there respective positions as to what 
they claim your verdict should be, and then for me to 
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instruct you on the law, which is not very complicated 

in this case, and then for the case to ZO to you. We 
will go through the summations and I will give you the 
instructions this afternoon, and we will suspend then 

and ask you to come back first thing in the morning to 
begin your deliberations at 9:30. That should get us out 
not too much later than the normal closing time for tnis 
Court. 

MR, McMAHON: Thank you, your Honor. Over 
here on the table are the exhibits which I consider 
important, at least to my way of thinking, and over here 
are the balance of the exhibits. Of course you are 
entitled to look at anyone or all of them, as the case 
may be. For my part, it was a quick trial, and I hope 
that you don't leave here with a feeling of some frustration, 
because some of us operate one way and others operate 
another in the practice of law and in presenting a case 
to a jury. 

Obviously Mr. Cousins' way is different from 
mine, and I like to put the witness on, prepare him 
ahead of time or her ahead of time, have him prepare me, 
so to speak, know what questions I am going to ask him, 
and the answer, of course, comes back. That's why I am 


perhaps able better than others to not belabor. ‘flthouvh, 
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of course, I am not critical of the other operation, 
you know, you people, you folks, are the ones that must 
decide the case. We can only suggest, and I wouldn't 
think of telling you you must do this, you must do 
that, you must do this, because if a lawyer does that, 
he is not performing his function. He is only an 
advocate, 

As the judge first told you, our words 
are not evidence. When we ask long-winded questions 
and don't get an answer to them, forget about it. They 
uon't mean anything. What does mean something here? 


Mrs, Monroe was a passenger of the trustees of the Penn 


Central Transportation Company. She was intending to 


take a Penn Central or Amtrak train to Washington, D.C. 

She came to the Penn Station from the Long Island Railroad, 
That was the day the Long Island elected to operate on 
time. She got there early, and she had her breakfast, 

and she waited in the waiting r «, she went over to 

Mr. Cadogan and said, "Is the train going to leave from 
this track," the answer was yes, he put on the light, he 
turned the key or he pushed the button first and then 
turned the key because he had to change the direction, 

you recall] the escalator was ascending, and then he had it 


going down, he looked at it, it was running properly, and 
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he said, "Okay," he stepped aside eight feet and the 
passengers went down on the escalator. 

He knew that Mrs. Monroe was not the first 
on the escalator. He didn't know who was the first on the 
escalator. He didn't know how many people were in front 
of her. But he knew there were some people in front of 
her. He knew this, too, that the escalator was operating 
Properly when he looked at it that morning. There was 
nothing wrong with it. You heard from his deposition, 
which was read yesterday, that he can tell when it is 
not functioning properly because of the click in it, and 
I will come back to that a little bit later. If he heard 
that click he would turn it off. 

Mrs. Monroe got on the escalator, and 
as he stepped back eight feet or so, he heard somebody 
shouting something that called his attention to the fact 
that something was wrong, he looked down and he saw a 
woman fallen over on the escalator, fallen. That is also 
important, because her testimony here was and the other 
side of the coin was that she didn't fall, you know, 
she herself is the only one who said that, she didn't 
fall. 

He saw her fallen over on the escalator. 


stopped the escalator and he got the people that were 
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behind Mrs. Monroe off the escalator, and he went down 
and assisted in getting her off that escalator up to 
the top. A patrolman was going by and he signaled to 
him in some manner to get some help, and a chair came. 
I don't care whether it is a wheelchair or an armchair 
or a straight-back chair, and I am sure Mrs. Monroe 
didn't care what kind of a chair it was. She just didn't 
want to stand anymore. 

So all this cloudy area that we have 
here, forget about it, if you can. I am just 
Suggesting it to ycu now. I am not telling you what 
to do. Just please forget about 1t. Then what happened, 
Patrolman Sova comes up and relieves Mr, Cadogan. Mrs. 
Monroe herself said that the chair was Placed right in 
front, I believe, and you can take issue with me if I 
am wrong, I believe she said, and your recollection of 
the testimony controls, not mine, that her chair was 
Placed in such a manner that nobody could go down ae 
use the escalator. I am not sure of that, but I think 
that's what she said. 

Anyway, the escalator was turned off to 


get her up. What to do with the balance of the passengers? 


There is another Stairway across the concourse, If you 


have ever been in Penn: ylvania Station, that concourse, it 
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has been refurbished so many times, 1 believe, I think 
still now there is the East Gate, which is where the 
escalators are; and the West Gate. The East Gate would 
be near the Horn & Hardart area, I believe, as Mrs. 
Monroe testified. All they had to do was walk them over to 
the stairway on the other side of the concourse, and it 
is just from here to there, I don't know, nobody said 
how far it was, but it isn't all that far away, and 
down they go. 

By the way, he performed his job, 
that was his job, to see that the passengers got on the 
train, and he did. Then I believe he said he closed the 
train out at that stairway, back at the escalator, and 
thereafter, I am just going by sequence, Mr. Sova -- 
Mr. Cadogan had other duties -- Mr, Sova testified that 


he ran the escalator up and down to see if there was 


anything wrong with it. He found nothing wrong with it 


whatsoever. 

It is true that he is not a mechanic or 
a maintenance man, he is not as expert as Mr. Russell or 
Mr. Jackson, but I think that if you ride an escalator up 
and down, you stop it and reverse it and ride it up 
again and it works properly, that's fine. But if it 


doesn't work properly, you could tell. Tt would be his 
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obligation to report it. You have to think about 
that, reporting something. I am asking you now to 
draw inferences on your own good common sense. 

It would serve no purpose for Mr. Russell 
or Mr, Jackson or Mr. Cadogan or Mr. Sova to report 
that everything was all right or not to report -- put 
it this way: not to report a defect. The reason for 
that is obvious. The four of them are inextricably 
entwined in the taking care of the traveling public. 


They are responsible for everyone of you and me when I 


travel on those trains. If there was something wrong 


with that escalator that could cause an accident, it 
would be their obligation to have it taken out of service 
by a barrier or by some other method to show that it 
was down. 

Do they do this? No, they didnot. 
Why didn't they do it? Because there was nothing wrong 
with the escalator. As a matter of fact, Mr. Cadogan 
said, even after Mr. Sova had ridden the escalator up 
and down, he said that as far as he knew he saw the licht, 
if you recall the light indicating --during the balance 
of the day, every so often, the light was on, indicating 


that this train at that track at that time that is 


servicing platform 7, the B 7 escalator, was operating, and 
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that would indicate to him a train was down there 
ready to receive passengers. 

What does that all mean? It means simply 
this, and I better back up one minute: Cn April le 
Mr. Jackson testified, according to the Otis Maintenance 
checklist, that everything was in good working order, 
they are lubricated and olled regularly, that the chains 


are checked, the gears are checked, the machinery is 


checked -- he has been there twelve years working on 


escalators. He said that Mr. Russell was there when 
he sot there. They are all machinists, in the same 
lodge, I.A.M., International Association of Machinists, 
journeymen. I understand there is some -- I think 
one of the Otis people brought that out, they have to 
have some expertise or be expert in mechanics, these 
men deal in this stuff daily. 

Tnat is their job. The elevators and the 
escalators in Penn Station, the same type of escalators, 
day in ani day out, the same elevators, day in and day 
out. Who knows those escalators better than anybody 
else? Otis? Not on your life. Mr. Jackson andi Mr. 
Russel] know those escalators and those elevators in 
that stattor better than anybody because it is a daily 


routine job to them and they are expert mechanics. 
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As a matter of fact, I believe there was 


testimony that the railroad since 1937, or at least from 


‘42 when Lou Mandia was on the job, they took care of 


their own escalators, day in and day out, repaired them, 
maintained them, and so on. That doesn't mean to say 
that they are all in perfect operating condition, because 
sometimes they require repair. 

That's what these men are there for. What 
I a: suggesting to you is that this escalator on the leth, 
13th and 14th required no repair. When I Say escalator, 
Iam ine “ing the railing. I know that we bought 
arailir and installed it in January of 1974. As I 
recall opening statements, I mentioned to you that you 
can hoid me to whatever I say, and, by the same token, you 
can hold Mr. Cousins to whatever he said, 

That wasn't a couple of months on the B 7, 
if it was in fact the B 7, let's just say it was, because 
IT had some discussion of that, that railing wasn't 
purchased and installed a couple of months before April 
13, 1973. It was installed one year and several months, 
three months, before this accident. But the railings are 
checked on the leth, the railings are checked on the 14th, 
there was no bad order on the callsheet for the 13th, 
which was a Sunday. 


iP RN Steet Pt RE REPERMILDKS Tos 
EMERY “JUARL NEW YORA NY 74 


lhtg 360 


I am asking you to assume that there 
was nothing wrong with the escalator on the 13th when 


Mrs. Monroe rode on it. These sheets are all in evidence, 


the call sheets and the inspection reports, signed by 


Mr. Jackson and Mr, Russell, the orthopedic and Allied 
Specialty Clinic report of Dr. Joseph Kaye is in evidence. 
You might ask yourselves, “Where did he do that?" I can 
answer that very simply. By the way, if I don't answer 
something that Mr. Cousins says in his summation, perhaps 
I can hire one of you as my lawyer so when you go inside 
you can give the answer for me, because I have to 
anticipate a little bit, but I can't anticipate everything. 
I am satisfied with Dr. Kaye. I want to 
tell you why. When I examined Mrs. Monroe before trial, 
the deposition, as you heard, she had absolutely no 
orthopedic problems whatsoever except for a spurring on one 
foot and which had been removed by operation. Then 
we discovered that she had a spurring on another foot which 
she had removed a couple of years later. Then we discovered 
that she was being treated by her doctor in Alexandria, 
Virginia, Dr. Joseph Kaye. for arthritis. It is just 
as simple as that. 
Y didn't ask Dr. Papas what these injections 


meant, I should have, but I didn't, it just slipped my 
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mind, but, in any event she had two injection 


each into both knees, and that was for some reason or 


other -- I mean her knees weren't normal. That brings 


me to mind as to whether she used her good ordinary 
commonsense in going down and using an escalator. I 
don't know. That's for you to determine. I could 
prolong this for another day. 1 could bring in the 
doctor who examined her, but what is he going to tell 
you? He is going to tell you the same thing that 

Dr. Papas said -- 

MR, COUSINS: Your Honor, I object to that. 
I think it 1s improper to comment on someone who has 
not testified -- 

THE COURT: Yes, let's not talk about 
witnesses who are not here. Dr. Papas' testimony is 
uncontradicted, it that's what you mean. Just Say it. 

MR. McMAHON: Absolutely. 

THE COURT: Let's not speculate about what 
Somebody else may have said if you called him. 

MR. McMAHON: Can I tell them I concede that 
she has a trimalleolar fracture, she was placed ina 
walker, it 18 in the hospital record, she went from 
there to a cane. That's it. I just can't -- I have 
nothing t combat that. I wouldn't presume on you to do 
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that, to drag it out any further. 
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But I do say this: was there a question 
asked of Dr. Papas, was the oné question asked of Dr. 
Papas as that would indicate to you or anybody else that 
the method that Mrs. Monroe described her accident, 
the modus operandi, so to speak, was the cause of the 
trimalleolar fracture. 

MR, COUSINS: Again I object. He had 
cross examination. If that was something that should 
have been brought out, he could have asked. 

THE COURT: I don't see any point in 
arguing about questions that were not asked. The doctor 
didn't have testify to that. If you want to argue about 
the sufficiency of the evidence to show cause or 
proximate cause, subjects on which I will priefly instruct 
the jury, you my do that. There was testimony on that 
subject. But don't argue about the non testimony on 
that subject. I have ruled on that question. 

ge 

Please proceed, | 

MR, McMAHON: Thank you, your Honor. 

What I am trying to do is get across the important part 


that the mechanism of the jury played because there is 


no question in my mind, to my recollection, but again 


your recollection contiols, that Papas said that she fell. 
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I believe he added later on pursuant to Mr. Cousins 


remarks or questions, she caught her foot and 3he fell. 
If she didn't fall, how did she break her ankle? I 
believe he said directly the way that she broke her ankle 
was that she fell. She is telling us she didn't. This 
is my total recollection of it, and it may not be yours, 
but it i3 what I glean out of the evidence and what I 
glean out of what Dr. Papas said, 

Remember, each one of the railroad personnel 
and the hospital record indicated to you and indicated 
on this trial that Mrs. Monroe fell on an escalator. 
Mr. Cadogan saw her in a fallen position on the 
escaiator. What caused her to fall? He saw her crouched 
He didn't describe her. I shouldn't do that. He saw 
her crouched He saw her fallen. That's when he shut 
off the escalator. What caused her to fall? Perhaps 
because she was seventy-seven or seventy-eight years 
of age? I don't know. Because the bag was too heavy? 
Because she was unsteady in her legs? I don't know 
hut {£ do know, and I ask you to really think about this, 
that the operation of that escalator was, in quotes, 
good running condition, close quotes, in proper operating 


condition. The testimony on that was overwhelming. 


AS a matte: of fact, there isn’t the slightest 
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suggestion of direct testimony that that escalator 
was operating in any other way but in good operating 
condition. Even the Otis people. Nobody asked to 
examine that escalator to see how it worked. You heard 
nothing about that. The Otis people didn't go there 
and examine it for the plaintiff. They came and 
testified on her behalf. They talked about maintenance. 
We do what they ask. As a matter of fact, we probabiy 
do a better job at it. We don't use them. The escalator 
worked for Mr. Cadogan, Mr. Sova, the other trains that 
left on that day, it worked on the leth and it worked 
on the 14th, 

I'd like you to bear that in mind when you 
go to the juryroom. I'd like to say this, that again, 
we all have different modus operandi of not only running 
escalators and practicing as physicians andtrying cases -- 
If I can get along with Mr. Cousins and I can certainly 
get along with the Court, but at this juncture it is not 
the court that is important nor Mr. Cousins or myself. 
You folks are. If I have done or said anything during the 
course of this trial that is in any way, even the 
slightest, offensive to anyone of you, even the slightest, 
I ask your humble forgiveness and ask you, please, not 


to hold it against my client. Thank you very much, 
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MR. COUSINS: May it please the Court, 
Judge Frankel, Mr. McMahon: When this trial began 
yesterday morning I made very careful note of what my 
colleague said to you regarding the Penn Central's 
attitude in this case and this accident, and there were 
two exclamations made right at the beginning of this 
trial. They want to know the cause of this accident and 
they want to prevent it from happening again. I wnote 


that down. I then read to you the testimony of Patrolman 


Sova who had a memo book, which all police officers have, 


before the accident, he has had one since the accident, 
but he just did not happen to have with him at the time 
of this accident. 
Mr. Sova was also the first man on the 
scene who also tore up and discarded his original notes, 
who did not show them to a lawyer. This is the Penn 
Central who had a Lieutenant of the police force there 
who had a memo book. We never saw his. Sergeant Kenwood 
had one. Didn't see it. The superintendent of structures, 
Mr. C:dogan, the top man there, in their zealous desire 
to discover the cause of the accident, determined that 
no investigation was conducted because none was necessary. 
Yet, from the usher to the first police 
officer on the scene, the superintendent of structures, 
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there is not a soul in the whole Pennsylvania Railroad 
Company who has the slightest idea of what caused this 
accident. I submit that it could not possibly, to my 
way of thinking, be the type of operation or attitude 
of people who want to know the cause of an accident to 
a woman passenger on a train to whom they have the duty 
of a common carrier or would be of the Slightest heip 
t> either the railroad or this community or anyone else 
who traveis our trains and uses Penn Station to prevent 
this from happening again. 

It matters not to me and I assume anyone 
else in this room whether Penn Central wants to maintain 
their own escalators or have professionals like Otis do 
it. I find it hard to believe how anyone can be more 
qualified than Otis to maintain their own escalators. 
They design it specifically for this installation. In 
fact, they designed and installed themselves the entire 
twenty-eight escalator installation at Penn Station. 

It really doesn't matter. The law doesn't 
Say you have to have someone else maintain your escalators, 
The law says that they must be maintained by competent 
people who know what they are doing and who do it carefully. 
We listenei to a whole entourage of witnesses from 


Penn Central tell us that they check the lighting, which 
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is nice, except that it has nothing to do with the 

case, They checked the steps to make sure that the treads 

were, aS Mr, Mandia said, the cleats are not broken, 

which 18 very nice, except that had nothing to do with 

the case, he checks to see if there is water at the top 

and bottom of the escalator, I suppose it doesn't take an 
engineering degree to do that, and he checks to see that 

there is nothing slippery in the area on which one can 

slip or fall. 

That is well and good. But what we haven't 
heard any testimony of is what Otis recommends that be 
done specifically to make sure that the slippage 
or binding of the railing doesn't occur. That's something 
that you are not going to tell from looking at the 
steps and seeing if there is water in the area. There 
is very specific maintenance and checking set out by 
Otis, and it doesn't matter whether it is done by Otis 
pursuant to contract or by Penn Central. What is 
important is that be done and that it be done carefully. 

In my entire life I have never seen a 
railing stop on an escalator, Mrs. Monroe never has, 
and I suspect no one on the opposite side of this railing 
never has, because generally in our experience we know 


that when escalators are properly maintained, and we use 
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everyday of our life, steps go in the same direction 


as the railing and both railings and steps move 


approximately at the same speed, We know the consequence 
of faulty maintenance and what could happen to someone 
1f a railing stops, a person is holding on to it and the 
steps keep going. 
8 | We know all too well tragically what happens 


9 i when something happens. We are zoing to conclude this 


10 case today and we have only a limited time to do that, 

11 but you have all the time you need in the jury room 

12 tomorrow. One of the things you will have with you 

13 is Otis' Maintenance Manual and checklist. I won't take 
14 


the whole time to read it now, but I was glancing through 
I it during the course of this trial. Just some of the 
16 | items that you could not possibly detect from a visual 


inspection of this escalator is set forth right in the 


18 Otis chart which we either can infer they were not done 
19 by Penn Central or if they were done they were not being 
20 done very carefully. 

21 un this yellow page, checkchart for 

2 escalators, it says specifically, check a1i upper landing 
x 


rail sheave bearings, That is not something you can see 


from a visual tnspection. They are internal.Check the 


sprocket That is in the parts catalog. You have seen that, 
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You can't see that from a visual inspection. Lybrication, i 
Something that no one has testified to because it is 
probably not done, probably because the people who 
work on these escalators don't know it, the following. 

Check handrail tension devices on the 
yellow page, right here, there are numerous references 
on every single page to specific internal integral parts 
of this escalator. There is a reason a handrail slips. 

It is because, assuming it was properly installed, and 
that was done by Penn Central, proper installation is 
not enough. Continuously in the maintenance of the 
escalator the handrail spring tension device must be 
adjusted, It must be adjusted not after the horse got 
out of the coral and someone is injured. It must be 
adjusted periodically, it must be checked. 

You don't look to see if the handrail is 
properly adjusted. You have got to stop the escalator, 
grab it and yank it down and see if there is any play or 
ive in it. That's the only way you are going to know 
if there is proper tension. You have to do it on both 
railings. I have heard no testimony whatsoever of any 
of those inspections being done, either before or afterwards. 

Mr. Mandia told us that there is someone 


from the maintenance department on duty every single day, 
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including Sunday. Mr. Sova's own report on Sunday 
distinctly says, "No maintenance available." He 
couldn't even get someone on the phone to come down, 
This 1s a maintenance company that's there everyday of 
the week to take care of their escalators? This is 
a maintenance company that doesn't even bother to come 
down and find out how or why the accident occurred or 
how to prevent it again? 

I don't want to go through Sova's 
deposition to find the place where I read to you where 
he distinctly said there are no maintenance personnel 


in Penn Station on Sunday, but tomorrow, if there is any 


doubt in any of your minds that I read that, we will be 
happy to read it back to you. I don't want to take 


the time on summation to do it, but anything you would 


like be read back to you, the Judge will be happy to do 


rx 


it, if you ask. 

Why was time so important in this case? 
I took great pains to the time schedule here . This was 
a ten o'clock departure. Obviously if there was an 
accident or mechanical delay or something else, the train 
would be late. It is certainly not going to leave before 
the scheduled time. The Penn Central, in fact,any 


department store, they have guards, they are private, they 
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work for the railroad, they work for Bloomingdale's, 
what have you. They are trained to get witnesses, they 
are trained to get any witnesses certainly that might -- 

MR, McMAHON: Objection. 

MR, COUSINS: That is from the testimony. 

MR. McMAHON: Bloomingdale's guards. 

MR, COUSINS: I am talking about Penn 
Central, all guards. I.specifically asked the question, 
is it one of your important jobs to get witnesses. Shall 
I read it again? Page 36: 

"Question: Whose job is it to locate 
any possible witnesses? Is that one of the police 
functions? Answer: That's correct. 

"Question: To your knowledge were any 
witnesses identified? Answer: No. Not to my knoweldcze. 

“Question: Did you learn the identity 
of the people on the escalator who had brought her to the 
top? Answer: No, I didn't." 

But we know that the usher was assisted by 
at least two people in carrying her after shutting the 
escalator off. Are people going to be so kind, a man 
extricates her foot caught in the escalator, help carry 


her up, assist the usher, be so cooperative, and then 


when a policeman comes over and gays ,"“What happened,” 
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they are going to run away? That won't cut ice. There 
had to be a better answer. That was a changing 

around of the time sequence. Mrs. Monroe was the first 
person on the escalator. With all the pulling of teeth, 
Mr. Cadogan doesn't know who the first person was, 
didn't watch the first person get on and doesn't know 
when Mrs. Monroe got cn. All he knows is that when he 
finally got down there after the accident was over and 
the people were on all sides helping her, one or two 
people were further down, obviously the man who was 
getting her foot out had to pass her by, extricate her 
foot. 

That's no indication or proof of anything 
as to where that person was standing before the accident 
occurred. More than likely he was standing behind her. 
Although I wasn't there, he was more than likely the 
person who said, "I'll hold you,” until the usher came 
down to help. Mr. Cadogan never said she was not the 
first person. We heard like she could have been. ‘We know 
that's not true. This accident occurred when there were 
dozens of witnesses there. This is a train that was 
going to Washington at ten o'clock and Mrs. Monroe was 
not the only passenger on that train. There were other 


people standing right there at the top waiting to zet on. 
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The boarding of the train started at about 


a quarter of ten. Mrs. Monroe was the first person on 

that escalator. If Mr. Cadogan is correct, and I have no 
reason to doubt him, he said she was injured at about 

seven steps from the top to the bottom, he said that was 

a third or so. Obviously that is twenty-one steps. She is 
about a third of the way down. How long does it take 

an escalator, and some of you I think have ridden 


escalators at Penn Station, how long does it take an 


escalator to go seven feet? An escalator moves maybe a step. 


a second? That's pretty slow, or maybe two steps a 
second. That we know from our own common experience. 

So if she got on the escalator, she said 
it was a little Jater than 9:45, I think she said it 
was twelve minutes to ten. Let's accept that. The usher 
said it was exactly a quarter of. It is not 4mportant. 
Within that three-minute area. The accident happened 
sometime between a quarter of ten and twelve minutes to 
ten, allowing for both reversings. No one had to call 
the police on the telephone. The usher or another usher 
right there shouted, “Help, and Mr, Sova heard that. 
He heard the shout. He wes right there. He had to be 
close enought to hear it. It is an enormous terminal, 


Penn Station. 
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Mr. Cadogan himself said that the police 


officer was there within a minute to at most two minutes. 
We just heard that not two hours ago. So the police are 
at the scene. Not after the train left, as Mr. Sova 
had testified under oath at his deposition last year, 
but while the train was there. Not only while the train 
was there, but you must recall that Mr. Cadogan was 
helping hold Mrs. Monroe up, helping her stand, she was 
leaning against the wall. He did that until the police 
arrived. We know he shutdown the escalator. He said 
that. He shut the escalator down to go down and get 
her and bring her back up. We also know later from Mr. 
Sova, he said he took a little ride on the escalator 
after she was on her way to the hospital and everything 
was over, and he himself turned the escalator on. 

If Mr. Cadogan turned it off at the time 
of the accident and at about 5:25, which is what Mr. 
Sova said, he turned it back on to take a little test ride 
on it, obviously that escalator was shut off. So contrary 
to what he swore to under oath at his deposition, when he 
got there the escalator ws not running, it was still 
shut off, because Mr. Cadogan had shut it off. Likewise, 
the passen.ers were all there because with the escalator 


being shutdown Mr. Cadoyan testified that he had to take 
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the passengers to the other end to take them down an 


alternate course. He didn't do that until the police 


arrived so they could get the chair, be it a wheelchair 


or regular chair, anu. take Mrs. Monroe off her hands and 
then he oould see to taking the passengers to the train. 

50 all this adjustment time had to be 
made to account fer the fact that there were spposedly 
no witnesses to this accident. There was only one 
reason for that, because all the witnesses to this 
accident, which is a most unusual one, all corroborated 
Mrs. Monroe's testimony about what happened. If there 
was one person who said she was pushed, she fainted, 
and I have been involved in cases where they have that, 
there would have been witnesses, we would have heard 
contradictory testimony, there would have been something 
different in the hospital record, and I haven't even 
read some of that. 

Take that into the juryroom with you, 
where the account of the patient's version is given as 
completely consistent with exactly what she told the 
police officers at the scene, what she said at her 
deposition and what she testified to here in court. 

Now that Mr. Sova 18 in court instead of a 


lawyer's office, itnsteaud of being absolutely positive 
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that when he arrived on the scene the train was gone, 
now he is not so sure. At his deposition he was 
absolutely positive the eszslator was running when 
he got there, Now, "I think it was but = am not so 
sure," 

Certainly Mr. Cadogan cares less. Why 
did it matter io him if tne police came before the 
“rain left or after the train left. Why shouid it matter 
to him.if the police arrived before the escalator -- 
while the escalator was stopped or while it was running. 
It doesn't. It only mattered to the people whose job 
it was to get witnesses if they are favorable to the 
railroad, That is rot the New York State Police, 
not the New York City Police Department, but the private 
police officers hired and -nployed by the Penn Central 
Railroad, who bid on a trir seniority system to get to 
Penn Station instead of the Kearny yards, to get witnesses 
when they are favorable to the railroad, 

There are no witnesses favorable to the 
railroad and that's why we are told there are no witnesses, 
Not because the train had left and not because everybody 
ran away when the police officer said, "What happened?" 
We are not dealing here with a lone police officer with 


a problem, one woman to take care of. First of all, the 
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Kenwood, Patrolman Alonso, who was Mr. Sova's partner, 


he arrived on the scene at the same time, Lieutenant 


| 
| 
t 
| entire Penn Central Police Station was there. Sergeant 
| 


Rockefeller came down. The entire police force was 
there all over Penn Station, and, secondly, without the 


Penn Central, the train can't leave. Mr, Cadogan 


had to give his approval to the station master to take 
the train out. ‘This isn't the rush hour. This is Sunday 
morning, ten o'clock. If they wanted to speak to some of 
the people who went on the train, they simply hold up 
the train. 

How many people could there have been on 
a Sunday morning at ten o'clock? On the whole train, 
maybe fifty people. Most of them weren't on the train, 
they were waiting for Mr.Cadogan to take them another 
way to get down to the train, all of which he did after 
the police came, JI suppose I enjoy trying a lawsuit, it 
1s depositions, I enjoy people, but this is not a study 
or a law school exercise. This is a case of a woman 2 
who was, to use the defendant's terms, they do not 
contradict in any way her injuries. Totally uncontradicted. | 
But that wordings too fast. That means that they have 
had her examined, they don't dispute that she has a twenty- 
five percent permanent loss of function and use tn her root 
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or leg, no dispute whatsoever that she is in pain and 


has been since this accident and she has -- I hope that 


is not her whole life, but she has at least according 
to the Life Expectancy Table: of the Department of 
Health, Education and Welfare, eight more years of 
increasing pain and suffering, because we k ow that 
when there is a fracture in especially weight-bearing 
bones, we develop as we all get older, arthritis, and 
she was seventy-five when this accidentoccurred -- 
seventy-seven. 

The police report said she was born in 1900. 
That is uncontradicted, the pain, the discolaration. 
Her condition in 1975, in August, when she was seen and 
examined by Dr. Kaye, who examined her, he treated her, 
and he was her real doctor, he didn't just examine her 
for court purpose, she had twenty-five percent loss of 
use of function of the foot. 

Today here in court, now a year and a 
half after this accident, she still has loss of full 
use. It is also uncontradicted that that condition is 
permanent. We often see the Clairol Balsam commercials, 
the before and the after. That anolovy is not perhaps 
so far off here, but unfortunately after the job is done, 


we don't have someone who is prettier and sexy, we have 
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someone here who has gone from an utterly independent 


woman, who has managed fantastically well since her 


husband passed away, who has been to Scandanavia by 


herself, goes to Europe, who has taken care of her own 


house, cooking, cleaning, washing, who has a tremendous 
amount of pride, wouldn't think of being a burden to 
anyone in her family, her sister, her daughters, and 

now thanks to the fantastic way in which the Penn 
Central maintains their escalators, her daughter, Mrs, 
Serafini, retired earlier than she would have from 
teaching, she takes care of her, she has tc help, if 

not completely do the shopping, taking care of the house, 
bringing her to the deposition, bringing her to the 
doctor's office. 

A completely independent woman with a 
fantastic amount of pride now must be a burden unwittingly 
to her entire family. Everything she needs done, she has 
to call upon them. Everyplace she wants to go. Where 
does she go now? She hasn't been to Europe since. She 
is not going to Scandanavia. The biggest trip she has 
taken was to Virginia one time to see her daughter since 
this accident, and then she had to go by plane because 
going by train is too much. 


I stand here in front of you and I say we 
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can't undo the damage. I would like to very much. 

I'd like to fix the escalator and put her foot back 
together. There is only one thing that we in this 
courtroom have the power to do after the doctors have 

done all they can, and that is to attempt to make a person 
whole. I often sometimes think how we can prevent this 
from happening again. That 1s to award a sum of money. 


I use the term award, not reward, because you are not 


enriching somebody. You are attempting legally to give 


back and make whole what has been taken away from them 
due to the negligence someone in injuring a person. 

That is the whole function and purpose 
of a jury's verdict, as well as an expression perhaps 
of their evaluation of someone's conduct in a case. I 
Stand here in front of you as this case ends and ask you 
to do that, to say to the Penn Central, if you want to 
save money and not have a maintenance contract with Otis 
or other professional qualified people, that's okay, but 
1f you want to maintain an escalator, you are a comnon 
carrier, you run a train service, you have a railway 
station, you have to keep this escalator in the same 
standard of care that Otis or one of the other escalator 
do. They are fifty percent of the market, I assume there 


is another fifty percent, but it is not who does it but how 
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well it is done. It is who is to bear the loss if it 
1s not done right and as a result of that someone is 
injured. 

I respectfully say to you that shouldn't 
be Mrs. Monroe. That should be the Penn Central 


Railroad. Thank you very much. 
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THE COURT: Ladies and gentlemen, before we 
stop for the day and let you rest from this case pending 
your critical responsibilities for tomorrow when you are 
to undertake to judge it, it is my responsibility to give 
you the relatively few rules of law that you will have to 
have in mind when you undertake to reach a decision. This 
1s, I suppose we in the law would say, a simple case. The 


rules that you will hear about are not very complicated. 


I am sure I don't need to remind you that that | 


doesn't mean it is an unimportant case. All the cases in 
our courts are important. The case is importa:t to the 
Dlaintiff, to the defendants, it 1s important to you as 
citizens who come here to participate in the administration 
of justice. It 18 important, then, that all of us follow 
the law. As I say, I am supposed to convey the rules of 
the law to you as they will govern your uveliberations and 
your decisions. 

Remember that when you come together to deciue, 
you will decide strictly on the evidence, the testimony, 


the exhibits, one or two things that are undisputed, so- 
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called facts of which a Court takes fudicial notice, as 
you may have heard, that is undisputed things that every- 
body agrees are true and therefore they are simple enouvsh 
even for judzes to notice, such as the life expectancy of 
a person, which is one of the items in this case. 

In addition and perhaps again unnecessarily, 
you will administer equal justice in this case without 
respect to persons, in the old expression. That means that 
everybody comes here and stands before the Court as an 
equal: individuals, corporations, trustees of railroads, 
whatever. all are entitled to the same cool, impartial 
consideration in your deliberations. 

You know how the case started. It started 


from an accident that all agree happened and that all I 


think ayree was unfortunate a year ago this past April. You: 


know about the resulting injuries and sufferings of the 
plaintiff, Mrs. Monroe. We started out in our lawsuit with 
the understanding, nevertheless, that the fact that there 
has been an accident to somebody who then comes to court 
does not in itself mean that somebody who is sued 15s 
responsible or must pay damages. 

Plaintiff comes to court in this case, as 
{mn others, and clatms that the defendant 15 Viable. To 


sustain that claim she must establish that om the facts as 
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you find them, the defendant, and I will use the singular, 
we are talking about a railroad in effect, she must 
establish that the defendant violated or breached some 
legal duty that it owed to her. You know the claim in that 
respect. The claim is that there was a breach of a leal 
duty, that the defendant was negligent, negligent in the 
maintenance and operation of that escalator about which we 
have heard, and that that neglixence was the proximate 
cause of her injury and her resulting damages, and that on 
that basis this defendant must be liable to her in your 
verdict. 


You know that the defendant denies liability, 


doesn't deny that she was hurt or that this caused damaze, 


but denies that the claim of negligence has been established, 
The plaintiff, as I say, has undertaken to prove that claim. . 
In our system that means that she has, in the expression 


that's familiar to you, the burden of proof. 


The first rule and relatively simple rule 
about that, in our scheme of evidence and proof, the party 
ina lawsuit, in a civil lawsuit, who has the burden of 
proof must satisfy you, the jury, of his or her position 
by a fair preponderance of the evidence. A fair 
preponderance means very Simply the yvreater weizsnt of what 


you find to be credible evidence in a case. It refers to the 
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quality, the persuasiveness or non persuasiveness of the 
evidence, not the number of people, who said what or the 
amount of exhibits, or anything of that nature. 

When a party has the burden of proof, that 
party must satisfy you that he or she has Pproducec more 
convincing evidence for his or her position than the 
evidence on the other side. That means, in the figure of 
Speech we commonly use about the weight o! the evidence, 
that if you were to find on any of the several issues 
about which I will talk to you that the fact or the thing 
you should find is evenly balanced in your minds, that 
the probability 1s not more one way or the other, you would 
find against the party having the burden of proof. 

On the other hand, when we say somebody 
has the burden of proof, we don't mean that that party must 
prove his or her version_beyond doubt or even beyond a 
reasonable doubt, which is, as you know, the burden, the 
higher burden, in a criminal case. Ina civil case, which 
is what this is, if the balance shifts in any degree to the 
Side of the plaintiff, the party with the burden of :,roof, 
then you will find that the burden has been sustained by her 
with respect to any issue you happen to be considering. 

What are the elements of this case that you 
will be thinking about Starting tomorrow morning? Brierly, 
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there are two things the plaintiff must establish in order 
to make a case, in order to justify a verutct in her behaif. 
First, liability, that the defendant is liable on the 
theory of negligence that J have very briefly sketched to 
you and that I will elaborate a little bit now. <&+ cond, 
if you find liability, you reach the other branch of her 
case, proof of damages. I think it ts fair to say that 
there is no dispute that some amount of damages have been 
proved in this case. If you reach that question,your 
problem simply will be to decide how much. 

In order to prove liability, again, breaking 
those things down into little bits for simplification, you 


might say the plaintiff must have satisfied you on two 


subjects: First, that the accident happened in substantially 


the way her evidence describes, and, second, that it was 

the defendants' negligence which was a proximate cause, 

in the legal expression, of that accident. The theory 

is negligence and that's a word in common use I think. 

Its meaning in the law is not terribly different from its 
meaning in everyday speech, but let me tell you the 
definition generally of negligence as it applies in 4 case 
like this one, and then I will add a few particular thoughts 


that apply to the concept in a case of this nature. 


As a matter of wzeneral definition, nevlize:.ce 
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4s the failure to exercise the degree of care that a 
reasonable and prudent person would exercise under any 
given set of circumstances. Negligence may arise from 
doing an act that a reasonable and prudent person would 
not do in the circumstances, or, on the other hand, from 
failing to do some act or acts which a reasonable and 
prudent person would do in those circumstances. 

When we speak of persons in this setting, we 
include, of course, corporatiors in the sense that a 
corporation, the Penn Central or now its trustees, are 
responsible for the negligence, if it 1s found to have 
existed, of the employees or officers who were responsible 
for the particular activity which is said to have been 
performed or with respect to which there is a claimed 
failure of performance, characterized by negligence. 

We are talking about a common carrier and 
we are talking about this escalator for the area leading 
to the platform from which that Washington train was 
scheduled to leave a year ago April. A common carrier, 
which this railroad was and is, is .0t under the law 
expected to guarantee or absolutely insure the safety of 
its passengers, whether on the train or on its facilities 


leadin, to the train, ‘It 15, however, required to exercise 


reasonable care ror their safety. 
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Reasonable care, adapting the general 
definition that I gave you means that degree of care that 
a reasonably prudent carri r of passenzers would exercise 
under the same circumstances in keeping with whatever 
dangers and risks there were that should have been known 
or were known to the carrier or which it could reasonably 
have been expected to anticipate. : 

Somebody who enters an area adjoining the 
Place where he or she will board a vehicle or a train of 
a common carrier is a passenger from and after that time. 
If you find in this case, as seems to be uncontradicted, 
that the plaintiff had paid her fare for passaye aboard 
the defendants' train, had passed through the gate and 
was on the descending escalator to board the train at the 
designated platform, you will find she was a passenver 
and that she was owed the duty of care that this railroad 
owed to all] its passengers. That duty includes the duty 
to provide passengers with a reasonably safe means of 
entrance and exit to and from the train platrorms at which 
its trains arrive and depart. 


More specifically, a passenrer riding an 
escalator to or from a train in such a situation has a 


right to assume that the escalator will be kept in 


reasonable condition to avoid accidents while people are 
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riding aboard that facility. As you know, the plaintiff 
claims that there was negligence in the maintenance or 
operation of that escalator, and she has undertaken the 
burden of provin- ...at. 

She may do this by circumstantial evidence, 
that is by proving facts and circumstances from which 
nexlizence may reasonabl, be inferred by the triers of 
fact, and that is, of course, you, the furors. If the 
instrumentality causing the injury, and 1 am referring 
still to this escalator, was in the exclusive control of 
the defendant, and if the circumstances as you found them 
surrounding the happening of this accident were of suth 


a nature that in the ordinary course of events such an 


accident would not have occurred if the defendant controlling 


the instrumentality had used reasonable care, the law 
permits you, though it doesn't require you, the law permits 
you but does not require you to infer neyligence from the 
happening, of such an accident. 

So in this case if you find, and, of vurse, 
what are the facts to be found is a critical subject for 
you, if you find from the greater weight of the evidence 
that the escalator was at the time of the injury in the 
exclusive control of the defendant, ~ 14 if you find thet 


the circumstances of the accident were such that in the 


ee eee ee) ee cr 2 
bends “Ae TP YOR fae “at Poe 


Lt 399 


lhtg 

ordinary course of events it wouldn't have occurred had 
reasonable care been*used by the defendant in overating 
and maintaining tne escalator, then you may infer that 
the defendant was nezligent, unless, taking into 
consideration ali the evidence in the case, you conclude 
that the accident in fact was not due to any negligence 
on the defendants' part. 

I> you find that there was negligence under 
the definitions I have given you, you must also be 
satisfied that the negligence was, in that legal 
expression I mentioned, the proximate cause of the injury 


to this plaintiff before you may hold the defen’‘ant liable. 


The legal term doesn't present any special complications 
either. ‘€@ say an act or omission is the proximate cause 
of an injury if it was a stbstantial .actor in bringing 
about the injury, that is, if it had such an effect in 
producin, the injury that reasonable people would revzard 
it as a cause of that injury. 

Those very simply are the rules as to 
negligence. If you find negligence and proximate cause, 
as 1 have been uefining them, you then reach the question 
of damayes, because you will have found that the defendant 
is liable. If you do not find liability, then, of course, 


your task is ended because you must return a verdict for 
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% 2 | the defendants. | 
3 | Now when I reach the question of damages | 
4 and how you compute them, bear in mind that this isn't | 
5 to sugrest to you, because it is not my province to | 
6 suggest to yor one way or another, that you 4111 have found | 
i 
q liability. I give you these instructions only to be | 
s : followed if you find liability and then you are required | 
| to go forward and compute the damages to be awarded to | 
. this plaintiff. | 
v You understand that the purpose of the law | 
be on this subject, such law as there is on damages, is to | 
bs awara as nearly as possible a sum that will be just and | nS 
| i 
si fair compensation for the loss flowing from the legal | 
| 
9 wrong done to the plaintiff. As I say, damages are to | 
6 | be compensatecry and reasonable, neither excessive nor | 
ae punative nor inadequate or begrudging in the circumstances ! a 
i ” of the case. | 
A 19 
ee | \ Much, as you will understand, is left to | 
re * = the sound common n3¢ and jJudgement of a jury ona subject | 
@ ; _ like this. It is not a question to be decided by technical : 
| measures or easy mathematical formulae. The best we can | 
do for you and what we customarily do in cases of this | 
| kind is give you the fundamental principles to be applied 
2 ! tovether with your wood sense, Includin, your sense of 
a | 
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Justice, in making an award, if you determine that an 


award is due in this case. 


smn empante me~ tnt mane espe i, 


Basically, in short, you may consider two 
thinzs in computing the damages to be awarded to the 


plaintiff in this case. First, pain and suffering in 


the past and if you so find extending into the future, 
and second, her expenses, medica’, hospital, drus, 
added costs of housekeeping and care and things of that 


nature, as you find them to have been incurred, both 


those incurred to date and those, if any, that you find 


will continue to accrue in the future. 


As to the pain and suffering, you may 
consider the physical pain and any mental anguish 
suffered by this plaintiff at the time of the accident, 
in the time since then, and, in addition, as I said, in 
any future time that you find as a fact she will continue 
to experience pain, suffering and bodily impairment as a 
result of the fractures about which you have heard. 

You know that this subject,pain, suffering, 
impairment of the body, is obviously not one that can be 


cranked into a computer. It is not easy to translate such 


| 
{ 
i 
i 
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suffering, pain, into money terms. Nevertheless, there is 
a very lone, centuries long tradition, {n our law under 


which jurors Jike yourselves and judyes, when they sit 
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without a jury, have been expected to make that kina of 


translation. It is, as I have said, a matter committed to 


your collective wisdom, your sense of the fitness of things, : 


your judgement about the way people feel and behave, and 
in the end your notions, all collective and taken together, 
of what would be fair in all the circumstances. 

You will apply such conceptions, .i* and when 
you reach this subject, in undertaking to make an award 
that will be fair and reasonable for the factor of pain, 
suffering and impairment on which a portion of the 
damages are claimed by the plaintiff. In addition, she 
would be entitled to an award for her expenses, medical 
expenses, hospital expenses, charges made by physicians 
or to be made by physicians, the cost of arugs, living 
expenses, any or all of which are found by you to flow 

proximately from this injury. 

I have defined the notion of proximate 
cause, and you will apply that again here. As I have said, 
with respect to both kinds of damayes, as I have classified 
them, the pain and suffering and the out-of-pocket expenses, | 
the plaintiff is entitled to an award for those incurred 
to date ad she is entitled to such additional damages 
as you find will extend into the future in respect of both 
these kinds of loises.That involves you in estimates and 
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calculations and some ideas about probabilities. 

It is in that connection, as you heard ina 
very standard fashion, that the Court was asked to take 
Judicial notice of life expectancy. You know what life 
expectancies are. They are statistics, and the life 
expectancy of this plaintiff in the linzo of this subject 
was said to be, as I recall, G.t years. That doesn't 
mean, and I don't suppose I -eally need to insult you by 
Saying this, but it is part of the 3tandard instructions, 
that doesn't mean that anybedy can predict as of today 
how long any of us will] live, although we all have, 
under these tables, a life expectancy. A man 57 years old 
as of today has a life expectancy of X years, any man, and 
a woman the age of the plaintiff has a life expectancy of 
8.8 years. That means the average is 8.8 years. Mrs. 
Monroe is not a statistic, none of us is. 


That figure is given to you as one of the 


factors that you may employ in your judgement, if and when 


you determine that you will award future damages for pain 
and suffering. You will consider this particular plaintiff 
as well as ‘he statistics in deciding to whav ex ent, 
what. amount, you will award for pain, wufferi ag and 
expenses tnat I have been telling you about. 
This has been a very short tria:z You have 
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just heard brief and crisp summations. I am not going to 
resummarize the evidence for you. I am going to make one 
or two comments that are more or less standard about the 
evidence and how you will deal with it, and w!eon we will 
approach the end of these instructions. 

You have heard a little bit of ex,«ert 
testimony, and that's a kind of standard teric for jury 
charges. You heard a physician. You heard some peopi2 
who say that in one way or another fttiey have expertise 
with respect to the functioning or maintenance of 
escalators. Usually ina lawsuit in owe courts, »#ople 
are then permitted to give so-cailed opinior evidence. 
Usually they are allowed to give reports of mostly 
sensory experiences, what they saw, what they heard, fais, 
smelled, etc. 

But there is, among other exceptions, an 


exception for so-called expert testimony. An expert is 


somebody who is schooled or experienced in some particular 


field, and he may give an opinion. He «ay give an opinion 
on what he is given to suppose are the facts. First of 

all, the validity, the weight, the utility of the opinion, 
will depend on how sound the facts are on which he ba%es tt, 
5° when you are considering whatever expert testimony you 
have heard, and it .asn't been very fiercely dispute , but 
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I tell you the rules anyhow, bearing in mind that insofar 
as the opinion rests on supposed states of fact that are 
different from what you find the facts to have been, that 
would impair the opinion. 

Secondly, in our system where the jury 18 in 
truth sovereign and supreme as to the facts, no matter 
how accurate the supposed facts, no matter how expert 
the expert, the judgement is {in the end for you. So 
if there are ‘any questions about the validity of any 
opinions you have heard or differences of expert opinion, 
remember you are not bound by any expert. You are the 
arbiters of the facts, 1nd even as to expert opinions, 
4t 4s your opinion that controls in the end and will 
determine this case. 


Another and one of the last of the routine 


subjects of jury instructions is the subject of credibility. | 


You rely as jurors, we all do in the courthouse, on 

the accounts of witnesses to a very large extent in 
figuring out what h:.ppened. What happened, is of course, 
fundamental in deciding where the justice of the case lies. 
Witnesses in almost every case give varying accounts of the 
facts, and those varying accounts, when they stem from 
failures of memory, inadequate observation at the time or 


worse motives, those varying accounts lead you to questions 
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of credibility: aw de you decide which witness to rely 
on to what extent. 

So we instruct on credibility. Although 
we instruct on it, it actually isn't a subject of legal 
expertise. You don't learn anything in law school, 
anything special about judging credibility. We have as you 


have observed a jury system, We bring jurors to the court- 


house to judge credibility because we think it is a matter 


for resolution by people of diverse and ordinary experience, | 


using their good sense, their awareness of how the world 
works and their accumulated and collective ability to 
appraise people and make judgements about them, 

So you will be doing that. You will consider 
the several witnesses you have heard and you will be 
sizing them up. To what extent did any of the witnesses 
seem to you to be frank and open and able to recollect 
Clearly and able to observe accurately and to what extent 
did the witness seem determined, wiliing, to teil you 
accurately what he or she recalled. 

You will compare the direct and cross 
examination, You will consider the interest or interests 
of the several witnesses, commonly people connected with a 
lawsuit who come to court, have some interest in a case 
and its outcome, The plaintiff, her dauzhter, have obvi. s 
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interests, and I wouldn't need to express those for you. 
Employees of the defendants have equal interests of their 
own in vindicating what they did or explaining what they 


didn't do. 


You will consider that matter of interest, 


among many other things, when you are judging credibility. 


Obviously the fact tnat somebody is interested in the 
outcome dcesn't mean that the person is to be disbelieved. 
If that were true, we simply wouldn't have interested 
witnesses and we would never be able to try most of our 
cases. We know that people, though they are interested, 
may and frequently do tel. accurately what happened. 

I mention interest to you, as I have said, 
simply as one of the many things that you and your good 
sense will take into account in appraising, in judging, 
testing, credibility. If you were to discover in this or 
any case that a witness came to the witness stand and took 
an oath to tell the truth and deliberately, willfully, 
lied about some material fact in the case, it would be 
permissible for you to disregard the testimony of that 
witness aitogether, or you may credit, accept, take into 

ceount, whatever parts of the testimony cl that witness 
or any other you find nelpful and credible in deciding the 


case before you. 
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The sum of that matter is that you are, 
as I keep repeating, the sovreign judges of the facts and 
the sovreign Judges of credibiliiy, and you will make 
that Juigement as your rational intellect and your 
conscience, all working together dictate. When you go to 
deliberate tomorrow, there will be six of you, but we are 
voing to ask ail eight of you to come back at 9:30 
tomorrow morning. 

Let me say about the number that obviously 
the purpose of having group decisions of this :»kind is 
the desire that you wiJl reason together. Every member of 
the jury not only has a right but a cuty to contribute his 
or her own wisdom to the joint effort to decide. By the 
Same token, everybody has a duty to listen re3pectfully 
and attentively to the views of fellow jurors. If you have 
a point of view and as you go along you rationally change 
your mind, you must not hesitate to announce the change. 

On the other hand, if you have a. point 
of view and you hold it in food conscience, you are not 
expected to give it up simply because you happen to be 
outvoted in any particular time. In the end, as I think 
you know, but I remind you, the verdict of the jury must 
be a unanimous verdict. But it should, it must, represent 


the wisdom aid the conscience ani the decision of each of 
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thepersons who together comprise the jury. The verdict 
will take one of two forms, it will either be a verdict 
for the plaintiff in an amount of money or a verdict for 
the defendant. Our practice is to announce the verdict 
orally in open court. So, Miss Lavero, if and 


when that stage is reached, you will tell us the verdict. 


Before you go, let me just find out whether 
Counsel have any exceptions, as we say, any other or 
different things they want me to tell you. 

(At the side bar) 

MR. COUSINS: Your Honor is submitting the 
question of control to the jury as a fact to be decided 
by them. But I believe it is both admitted in the 
pleadings and throughout the whole trial that the Penn 
Central had complete control over the escalator. I think 
4t is something the jury should be told and not submitted 
to them as a fact, unless they start thinking what controls 
means. 

THE COURT: I just read your requests 
and I am sorry. You mean res ipsa loquitur? 

MR. COUSINS: You are submitting the question 
of control to them as a question. 


THE COURT: That is exactly as you requested 
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MR. COUSINS: Not withstanding, as the case 
turned out -- 

THE COURT: Denied. 

MR, COUSINS: Your Honor used the language, 
they must find the accident happened in substantially the 
way the plaintiff claimed it did. That has been deleted 
in the most recent recommendation of the advisory 
committee on the pattern jury instructions, and I except 


to that for this reason. Let's assume, for example, the 


steps stopped, which could happen, and the railing went 


up. The same accident could have occurred but she thinks 
the steps kept going and the railing stopped. She shouldn't. 
lose the case because of that. 

THE COURT: That would be substantially 
what she said. She said her hand went back. You even 
said in your opening that it could go back because it 
stopped or the other. 

MR. COUSINS: Just for the record, I know you 
won't change your mind, I request that you charge the 
older doctrine that the common carrier has the hizhest 
duty of care-- 

THE COURT: Let’s rot go through that. I 
denied that. 


MR. COUSINS: Judge, that was a beautiful 
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charge. 

THE COURT: Mr. McMahon. 

MR. McMAHON: Your Honor, I request that 
your Honor charge the jury in connection with the 
defendants' additional requests to charge A and B in 
substant1.] form as that. 

THE COURT: I denied that before. It is 
denied again. 

MR. “cMAHON: I think I have to take an 
exception. 

THE COURT: I don't think you do. If that 
4s all you have left, let me let the jury go. 

MR. McMAHON: I have one more. No, that is 


ali I have in substance for the jury. 


(In onen court) 


THE COURT: We are going to relieve you, 
ladies and zentlemen, at this point and ask you to come 
back at 9:30 tomorrow morning to begin your deliberations. 
Let me instruct you, because that's the law, that when you 
return here in the morning and you won't all get here at 
the game second, some come from New Paltz and some are 
luckier, you must not start deliberating until] you have 


been instructed to start, until 1 say "go." 


For one thing, as I say, there will only be six 
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deliberating. For another thing, it is the law that you 
shouldn't have rump sessions of parts of the jury. So 
talk about other things until we have formally opened 
court and formally asked you to retire to begin to 
deliberate. 

In that same connection, let me instruct 
you, for what I think are obvious reasons, that you should 


not overnight talk about this case with people outside 


here, Again,talk about other things. You will have plenty 


of time to discuss it with your heart's consent tomorrow 
morning. With that let me wis: you a pleasant evening 
and I will discuss it with you tomorrow morning. Good night; 

(Jury not present) 

MR. McMAHON: Your Honor, I apologize. Your 
Honor charged the usual res ipsa loquitur charge, and I 
think I take exception to that for the reason that the 
plaintiff waived any verdict on the principle of res ipsa 

loquitur by the offering of proof of negligence. 

THE COURT: Mr. Cousins and I don't think 
that's the law, but that's the kind of question at which 
you have another go another time, if it ever proves 
necessary. I did consider it, I think you are wrong. 


MR. McMAHON: Then the next thir I have with 
to future damages, there was no evidence of any future 
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damages whatsoever. As a matter of fact, the only evidence- 
THE COURT: Let's not take time with that. 
You heard the doctor sit here and you sa'd it is 
uncontradicted, twenty-five percent loss of use, you heard 
her testimony about the housekeeping and other things. 
We will leave that to the jury. 
MR.McMAHON: I just want an exception. 
THE COURT: You did except. Don‘t take 
long time on it. 
MR. McMAHON: I appreciate your remarks. 
have already done the additional requests I submitted, 
and I except te your failure to g’ve those. On the 
defendants' requests to charge, the principal requests 
to charge, your Honor stated that you would give in 
substance number two. I think in  principa) you did, 
so I will withdraw any exceptions I had there. 


Wi.. respect to number six, the proof of 


mere happening of au accident is not ground for holding 


the defendants liable, your Honor didn't give that charge. 
THE COURT: I think I did. 
MR, COUSINS: You did. 
MR, McMAHON: Also on the question of the 
evidence beinz evenly balanced, numbcr eleven -- 


THE COURT: You don't think T yave that 
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either? 

MR. McMAHON: No, sir. 

THE COURT: Okay. I think I did. 

MR. McMAHON: Then number & -- 

THE COURT: Look, one of us has lapses 
of memory, and I guess I have to rule according to me, 
but that's the third or fourth one that you have said I 
didn't give that I am morally certain I gave. Let the 
record show that moral certainty, so that if there is a 
serious question here of senescence, somebody can take 
appropriate action. 

Go ahead, 

MR. McMAHON: Your Honor mentioned something, 
I didn't suite get this, about a violation of legal duty. 
I didn't quite get that part of the charge. In any event, 
wherever that started, I except to it. I didn't quite 


understand it, for one. 


THE COURT: What else? 


MR. McMAHON: That is all. 


THE COURT: -Do you have anything else, Mr. 


Cousins? 
MR. COUSINS: No, 


THE COURT: We are all to be here at 9:30 


tomorrow morning, zentlemen. 
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MONROE vs. BLANCHETTE 


New York, N.Y. 
July 28, 1976 
9:48 a.m. 

(Judge Frankel Presiding) 

(In open court, jury present) 

THE COURT: Good morning, ladies and 
gentlemen. I asked you to wait, and I trust you have, 
because before the actual deliberations start I have to 
excuse the two alternates because the other six have 
survived and all look fit. It is a jury of six in this 
civil case, Let me not make any usual oration at you but 
simply thank you for being with us and for paying attention. | 

You understand that you are here just in 


(Two alternate jurors were excused) 


THE COURT: For the members of the jury 


who will deliberate, let me simply add to what I told you 


yesterday, a couple of thoughts for your guidance. 

First; I will ask Counsel to bundle up the exhibits that 
were received, and we will send them in to vou for such 
use as they may serve. Second; if at any point you feel 
you need to hear any of the testimony again, send us a 
note through your forelady and we will undertake to have 
the reporter find what you need. We will get it for you. 
I don't urge or encourage that. It has been a short trial 
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and the main objective is for you to remember what 

has been said, what tne issues are, and undertake together 
to find the facts and decide the case. But at the same 
time if you need any of the material, tell us about it 


and we will get it for you. The samc ‘-.lds true for the 


instructions I gave you yesterday afternoon, the charge, 


if any part of that becomes unclear to you or a subject 
of dispute and you want it repeated, tell us which part 
you need and probably I will ask the reporter to find 
that and read it to you in his more melliflous voice, 
With that, I understand the marshal has 


been sworn. 


Yes, your Honor. I swore 


THE COURT: Let us ask you to retire and 
proceed to your deliberations. 
(Jury commenced deliberations at 9:51] a.m.) 
THE COURT: If you gentlemen will just agree 
on what the exhibits are and get them together -- 
| MR, COUSINS: We did that last night. We 
have them all in order. 
(In open court, 12:30 p.m.) 
THE COURT: Court's Exhibit 3, asking for 


a copy of the Otis checklist, we handled that before. 
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Now the evidently want the charge relating to negligence. 


aon enna ema 


I will ask our court report to read that to them. 


MR.McMAHCN: Only thatportion relating 


to negligence, your Honor, is that correct? 


THE COURT: Yes. 

(Court's Exhibit 3 and 4 were marked) 

(Jury present) 

THE COURT: Ladies and gentlemen, J a 
going to ask Mr. Hennefield, our reporter, to re.: to you 
the portion of the charge relating to neglig¢e:.:. whi. 
you requested. 

(Record read) 

THE COURT: Does that ¢ .wer you requests, 
ladies and gentiemen? Anything else, gentlemen before 
the jury retires again? 

MR. COUSINS: No, your Honor. 

MR. McMAHON: No. 

THE COURT: Will you retire again, ladies 
and gentlemen? 

(Jury resumed deliberations at )°:40 p.m.) 

MR, COUSINS: Your Honor, again, just for 
the record, £ will continue my exception to submitting to 
the jury and using the words "if you find control." I 


think by the time the case is over but that the Penn Central |; 
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was in fact in control of the escalator. 

THE COURT: Look, gentlemen, nome is a 
limit. When he rereads something you have excepted to, 
I don't think you have to take your exception again 
fcr heaven's sake. 

MR. COUSIN: I think not. I wasn't sure. 
No probler. 

THE COURT: It 1s not necessary. Around 
eleven o'clock the jury will GO out and you will all be 


excused, say, for an hour and a quarter. 


(Recess) 
(3:55 pm.) 


(In open court, jury not present) 

THE COURT: We have a note from the jury. 
The note says “We find for the plaintiff Mrs. Monroe anu 
award the sum of $25,000 for the plaintiff, Mrs. Monroe." 
It is signed by the forelady. If you will have the jury 
brought in, we will have that confirmed in open court. It 
appears that I failed in my effort to save your client 


some money, Mr. McMahon. That is not my job anyhow. 


(Jury present) 


THE COURT: Ladies and gentlemen, we have 


your note which indicates that you have reached a verdict. 
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I just want to confirm that the notes means what you mean, 
I am sure it does. It says you find for the plaintirr, 


Mrs. Monroe, and that your verjlict is in the amount of 


. 25,000, 


Is that your verdict, ladies and gentlemen. 


(Chorus of Aye's) 

THE COURT: Mr. McMahon, do you want 
the jury polled? 

MR. McMAHON: Yes, your Honor, 

THE COURT: Will you do that? 

(Jury was polled) 

THE COURT: Ladies and gentlemen, it 
was, as I told you, a relatively modest case, but not 
an unimportant case. i hope you have had some 
satisfaction from your assignment in the judging of it. 
We all thank you for your efforts, your patience in 
being with us. I don't comment on verdicts, I am not 
saying that that is the verdict I would have reached or 

that it is not, because I have never faced that question, 
taking very seriously the view that it is for you to decide 
that. 

I am only talking about the manner of your 


work with us and the substance of your devotion to this 


case, for which we are all in your debt, We thank you for 
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that. I am told by our clerk that your term of service 
is completed and that as you make your way out of her, 
she will be able to give you your certificates of 
service. Our thanks again and good wishes ani good 
afternoon to you. 

(Jury excused) 

(Court Bxhibit 5 was marked. ) 

THE COURT: Do you have any motions now, 
Mr. McMahon‘ 

MR, McMAHON: Does the plaintiff? 

MR. COUSINS: No motions. 

MR. McMAHON: Your Honor, the defendant 
trustees of the Penn Central Transportation Company 
move to set aside the verdict and renews its motion for 
dismissal of the complaint and directed verdict in thei: 
favor on the grounds specified after the entire case 
and upon the further ground that the verdict was against 
the weight of the credible evidence. I have afurther 
motion for a new trial on the ground that your Honor 
failed to charge the jury on contributory negligence. 

I thought that was, as it turned out, 
extremely important, and I think there was evidence of 


4t. At least the jury could have found it. I move on 


that ground particularly. 


SOUTHERN DINCRICE peer sane Us. COURTHOUN 


FOLEY «UARE. NEN? YORK, NY. J9t-da70 s 


fe 4le 

On the other aspect of it, the credible 
evidence, the jury was permitted to speculate on the 
area of maintenance. We do have a maintenance staff and 
they are in the same category as the Otis people, 
so to speak. They are qualified machinists, they 
are journeymen, they belong to I.A.M., with what all cf 
that entailed, as was brought out on the plaintiff's 
case. 

Mrs. Monroe created or caused a great deal 
of sympathy. She is a pleasant looking woman and is 
not, of course, young. But I think this, there wasn't 


really one shred of proof that this company of these 


trustees acted in any manner other than reasonable people 


in tne operation and the maintenance of the escalator. 

On those grounds alone I think it is 
sufficient to set aside the verdict and direct a verdict-- 
and/or dismiss the complaint 

THE COURT: Iwouldn't know what kind of 
action to take with respect to the plaintiff's beinz 
a pleasant woman, although I agree with you, and I don't 
feel I can disturb the judgement in any other respect 
either, so your motions are all denied, Mr. McMahon. 

MR. McMAHON: I have not made any motion 


with respect to the amount. I do not include in that any 
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motion with respect to the amount of the verdict. 


THE COURT: Judgement will be entered 
on the verdict. Thank you, gentlemen. 
(Court adjourned) 


(Jury excused ) 
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COURT'S EXHIBIT 1--DEFENDANTS' ADDITIONAL REQUEST TO CHARGE. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MEW YORK 


: 75 CIv 2913 
Plaintiff, (MEF) 


ELIZABETH C. MONROE, 


DEFENDANTS’ ADDITIONAL 
REQUEST TO CHARGE __ 


Defendants, ROBERT W. BLANCHETTE, RICHARD C. BOND and 
JOHN H. McARTHUR, Trustees of the Property of PENN CENTRAL 
TRANSPORTATION COMPANY, Debtor, respectfully request thet the 
following instruction be included in the Court's charge to the 
jury in this cese: 

(a) If this escalator (B-7) operated properly before 
the accident, the jury might presume that the functioning 
would have continued et the time of plaintiff's eccident, 
and if the escalator was found to be functioning normelly 
and properly when it was later inspected by aachinist, 
the jury might infer or conclude it would have operated 
normally and properly at the time of the eccident and 
therefore was not defective. 

(b) The evidence in this case establishes that the 
escalator was inspected in e routine manner on April 12, 


1975 and was found to be operating properly. It was 
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likewise inspected on April 14, 1975 and found to be operating 
properly. 


sceer flt 


in Plece 
N.¥. 10005 


(212) ty Bast 
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COURT'S EXHIBIT 2--DEFENDANTS' REQUEST TO CHARGE. 


UNITED STATES DISTRICT CcU T 
SOUTHERN DISTRICT OF NEW YORK 


ELIZARETH ©. MONROE, 75C1V2912MEF 


Plaintiff, 
DEFENDANTS’ REQUEST 
T 


e-against- O CHARGE 


ROBERT W. BLANCHETTE, RICHARD C, BOND 
and JOHN H. McARTHUR, Trustees of the 
Property of PENN CENTRAL TRANSPORTATION 
COMPANY, Debtor, 


Defendants. 


seameanasewenaecaee wee mewwwecewecccoswcwesooooX 


Defendants ROBERT W. BLANCHETTE, RICHARD C. BOND 
and JOHN H, McARTHUR, Trustees of the Property of PENN CENTRAL 
TRANSPORTATION COMPANY, Debtor, respectfully request that tle 
following instructions be included in the Court's charge to the 
jury in this case: 

1. This is a legal proceeding and you must not 
permit either sympathy for plaintiff or prejudice against 
defendants, Trustees of the Property of Penn Central Transportation 
Company to affect your verdict in any way. ‘Che parties stand 
equal before the Court and are entitled to even-handed justice. 
The fact that Plaintiff is an individua’? while defendants are 
Trustees cf a bankrupt Railroad should in no wise influence your 


judgment. 
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2. There is no proof that the escalator involved 
in the accident was not constructed in the ordinary way. The 
Railroad was not bound to construct this escalator as to make 
accidents to passengers using the same i possible, or to use 


the highest degree of diligence to make it safe, convenient 


_and useful. It was bound simply to exercise ordinary care, 


in view of the dangers attending its use, to make it reason- 
ably adequate for the purpose to which it was devnted. 

3. It is a matter of common knowledge that escalators 
are moving stairways and that this escalator (B-7) was in heavy 
usage before and after the accident. No mechanical defect has been 
demonstrated and no notice of any defect, failure or variation 
in its operation has been shown other than the testimony of the 
plaintiff. It is not sufficient to find in her favor. 

4. If you find that defendants were negligent and 
that defendants’ negligence was a cause of injury to plaintiff, 
you must still decide whether or not plaintiff was herself free 
from blame, The absence of negligence on the part of plaintiff 
contributing tx the injury must be affirmacively shown by 
plaintiff either by direct proof or by circumstances. In 
considering the question whether plaintiff can be charged with 
contributory negligence, you must decide whether she exercised 
that care for her own safety which a person in her circumstances 
should reasonably be expected to have exercised, The burden 


of proving by a fair preponderance of the evidence that 
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plaintiff was free of any negligence which contributed to 
the accident is upon plaintiff. 

5, The burden of proving by a fair preponderance 
of the evidence that defendants were negligent and that such 
negligence was the proximate cause of the accident is upon 
piaintife,. 

6. Proof of the mere happening of an accident 
is not grounds for holding defendants liable. 

7. %I£ you conclude upon your review of all the 
evidence produced by all parties that plaintifé has failed 
to prove that defendants were guilty of negligence which 
contributed to cause the accident and that plaintiff was 
free of any such negligence, then your verdict must be for 


defendants. 


8, If you believe that any witness who has 


testified in this case has testified falsely with respect 

to any material testimony, you may disregard the entire 

testimony of that person or give such portion as you find 

credible such weight as you deem proper under the circumstances. 
9. You are the sole judges of the credibility 

of the witnesses and of the weight to be given to their 

testimony. In determining this, you are entitled to take 

into consideration their bias, if any, their relationship 

to the parties, their interest in the outcome of the case, 


if any interest exists, their manner of testifying, their 
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candor and frankness and any other test which you would 
ordinarily use in determining the weight to be given te 
the statements of persons with whom you come into contact. 

10. Any expert witness, including a doctor, may 
give his opinion, and its value depends upon his qualifications 
and experience and the facts on which the opinion is based. 
In applying opinion evidence, you must disregard the opinion 
unless the facts assumed by the witness as the basis of his 
opinion have been established by a fair preponderance of the 
believable evidence. 

ll. If after thorough consideration of the 
evidence you are of the opinion that the credible evidence 
is evenly balanced on the issue of defendants' negligence, 
your verdict must be for defendants. 

12. Under all the evidence your verdict should 


be in favor of defendants. 


Respectfully submitted, 


CONBOY, HEWITT, O'BRIEN & BOARDMAN 
Attorneys for Defendants 


THOMAS V. McMAHON 
Of Counsel 
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COURT'S EXHIBIT 2, CONTINUED--PLAINTIFF'S REQUESTS TO CHARGE. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELIZABETH C. MONROE, 


Plaintiff, 75 CIV 2913 M.E.F. 


-against- 
ROBERT W. BLANCHETTE, RICHARD C. PLAINTIFF'S REQUESTS 
BOND, and JOHN fi. McARTHUR, Trustees ' ° €O CHARGE 
of the Property of PENN CENTRAL 
TRANSPORTATION COMPANY, Debtor, 


Defendants. 


Plaintiff respectfully requests this Court to charge 
the jury, prior to its deliberations, in the following manner 
pursuant to Rule 51 of the Federal Rules of Civil Procedure: 

1. Phe fact that the witnesses ‘ 

, and , are still em- 
ployed by the defendant, PENN CENTRAL, and the testimony you have 
reard of their relations with their employer may be considered by 
you in determining whether their testimony is in any way influen- 
ced by their employment reiationship with the defendant, PENN 
CENTRAL. PJI 1:92 

2. Negligence is lack of ordinary care. It is a 
failure to exercise that deqree of care which a reasonably pru- 
dent person would have exercised under the same circumstances. 
It may arise from doing an act which a reasonably prudent person 
would not have done under the same circumstances, or, on the 
other hand, from failing to do an act which a reasonably prudent 


person would have done under tne same circumstances. PJI 2:10. 
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3. Plaintiff mist prove by the greater weight of the 
evidence that the defendant, PENN CENTRAL TRANSPORTATION COMPANY, |; 
was negligent. She may do this by circumstantial evidence, that 
is, by proving facts and circumstances from which negliqence may 
be reasonably inferred. If the instrumentality causing the in- 
jury (in this case, the escalator) was in the exclusive control 
of the defendant, and if the circumstances surrounding the hap- 
pening of the accident were of such a nature that in the ordinary 
course of events it would not have occurred if the defendant 
having control of the instrumentality had used reasonable care 
under the circumstances, the law permits, but does not require, 
the jury to infer negligence from the happening of the accident. 

» Thus, in this case, if you find by the greater 
weight of the evidence that the instrumentality causing the in- 
jury was, at the time of the injury, in the exclusive control of 
the defendant, and that the circumstances of the accident were 
such that in the ordinary course of events it would not have oc- 
curred if reasonable care had been exercised by the defendant, 


then you may infer that the defendant was negligent, uniess, 


conclude that the accident was not due to any negligence on the 
defendants part. PJI 2:65. 
4. An act or omission is a proximate cause of an in- 


jury if it was a substantial factor in bringing about the injury, 


taking into consideravion all of the evidence of the case you 


that is, if it had such an effect in producing the injury that 


reasonable men would regard it as a cause of the injury. PJI 2:79 


| 
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5. A person who with intent to board a carrier's ve- 
hicle has entered an area maintained by the carrier for use of 
its customers while awaiting passage, is a passenger. If you 
find that in this case the plaintiff had paid the fare for her 
passage on the defendants train and had passed through the gate 
and was on the descending escalator to go to board the train at 
the designated platform, you will find that she was a passenger. 
PJI 2:160. 

6. A common carrier does not guarantee its passengers 
against accident or injury. It is required to exercise reasonabl 
care for their safety. Reasonable care means that care which a 
reasonably prudent carrier of passengers would exercise under the 


same circumstances, in keeping with the dangers and risks known 


to the carrier or which it should reasonably have anticipated. 


PJI 2:161. 

7. A common carrier is under a duty with respect to its 
equipment to exercise the highest degree of care that human pru- 
dence and foresight can suagest for the safe transportation of 
its passengers. Comment to PJI 2:164. Levine v. Long Island 
Railroad Co., 289 N.Y. 591, 43 N.E. 2d 722; Duhme v. Hamburg- 
American Packet Co., 184 N.Y. 404, 77 N.E. 386; Stierle v. Union 
Railway Co., 156 N.Y. 70, 50 N.E. 419, on Rearg., 156 N.Y. 684, 

50 N.E. 834; 14 Am. Jur. 2d 450-460, Carriers, Secs. 1028-1040; 
7 N.Y. Jur. 331-339, Carriers, Secs. 370-377. 
8. [New York Courts seem to distinguish between rail- 


rord operations and railroad equipment. In the former case it 
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requires only reasonable care under the circumstances, but in 


| 


the latter case it requires the highest degree of care that human 


prudence and foresight can suqgest. If, however, the Court will 
not charge the foregoing paragraph, it is respectfully requested 


that the following charge be given.] 

From its experience in the business, a common car- 
rier knows or is charged with knowing the dangers to its passen- 
gers of faulty maintenance of its equipment, and it knows or is 
charged with knowing the means of avoiding such dangers. A com- 
mon carrier of passe ‘ers has the duty to exercise ordinary care 
in the maintenance o: equipment for the safety of its passengers, 
that is, it must exercise that care which a reasonably prudent 
common carrier of passengers would exercise under the same cir- 
cumstances in keeping with the dangers known to it, or which in 
the exercise of reasonable care should be known to it. PJI 2:164. 

No 9. A carrier owes the duty to its passengers to carry 
them in a reasonably careful and prudent manner. A carrier has 
the duty to avoid causing jerks, lurches, or stops on an escalato 
which it has invited a passenger to use in order to board one of 
its trains. Based on PJI 2:165. 

10. A carrier owes a duty to its passengers and prospec 
tive passengers to provide a reasonably safe means of egress to 
its train platforms in order to enter its trains. PJI 22166, 

11. A passenger descending the defendants escalator has 
a right to assume that that escalator will be kept in proper con- 


dition. Based upon Sparks v. City of New York, 31 A.D. 2d 660, 
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296 N.Y.S. 2d 378. Comment to PJI 2:225. 

12. The defendant, PENN CENTRAL TRANSPORATION COMPANY, 
is liable for the negligence of its employees in the operation 
and maintenance of its escalators. Based on PJI 2:235. 

13. My charge to you on the law of damages must not be 
taken as an intonation that you should find for the plaintiff. 
It is for you to decide on the evidence presented and the rules 
of law I have given you whether plaintiff is entitled tu recover 
from the defendant, PENN CENTRAL TRANSPORTATION COMPANY. If you 
decide she is not so entitled, you need go no further. Only if 
you decide that plaintiff is so entitled will you consider the 
measure of damages. 

If you find that plaintiff is entitled to recover 
from the defendant, PENN CENTRAL, you must render a verdict in a 
sum of money which will justly and fairly compensate the plain- 
tiff for all loss resulting from the injuries she sustained. 
PJI 2:277. 

14. If you decide for the ‘plaintiff on the question of 
liability, you may include in your verdict an award for the in- 
jury you find that she suffered and for conscious pain and suf- 
fering which you find to have been caused by the negligence of 
the defendant. The plaintiff is entitlea to recover a sum of 


money which will justly and fairly compensate her for her injury 


and for her conscious pain and suffering. PJI 2:280. 


15. If you find thet plaintiff is entitled to recover 


from the defendant, you may also include damages in your verdict 
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for any mental suffering, including emotional and neurological 


disturbances or any physical ailment resulting therefrom caused 
by the wrongful act of the defendant. PJI 2:284. 

16. If you find that plaintiff is entitled to recover 
in this action, she is entitled to recover the amount of her rea- 
sonable expenditures for medicine and medical services, including 
physician charges, nursing charges, hospital expenses, and x-ray 
charges. If you find for the plaintiff, you will award her that 
amount which you find from the evidence to be the fair and rea- 
sonable value of the expenses necessarily incurred as the result 
of her injuries. If you find that the injuries plaintiff sus- 
tained are permanent and that she will be required to undertake 
medical, hospital and nursing expenses in the future, you may in- 
clude in your verdict a sum for those anticipated medical, hospi- 
tal and nursing expenses which are reasonably certain to be in- 
curred in the future. PJI 2:285. 

17. If you find that any of plaintiff's injuries are 
permanent, you must make such allowance in your verdict as you 
think that circumstance warrants, taking into consideration the 
period of time that has elapsed from the date of the injury to 
the present time and the period of time plaintiff can be expected 
to live. In this connection it is pointed out to you that plain- 
tiff is now almost 78 years of age and according to the mortality 
tables has a life expectancy of approximately 9 years. Such 
tables are, of course, nothing more than statistical averases. 


They neither insure the span of life that I have given you, nor 
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assure that the span of plaintiff's life will not be greater. 


The life expectancy fiqure I have given you is not binding upon 


you, but may be considered by you together with your own expe- 


rience and the evidence you have heard concerning the condition 
of plaintiff's health, her habits, employment and activities 
in determining what the plaintiff's present life expectancy is. 
PJI 2:281. 

Respectfully submitted, 

FUCHSBERG & FUCHSBERG 

Attorneys for Plaintiff 

250 Broadway 

New York, New York 10007 

(212) 962-2800 


NORMAN LEONARD COUSINS 
Of Counsel 
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PLAINTIFF'S EXHIBIT 1. 

_ 4% 
Na Ds ENN CENTRAL POLICE DEPART~ NT_ 
( Ye ACCIDENT REPORT 


Wien 4 3 a 4/13/75 
\ je wis! DATE OF PT PORT_ 


sex * _ race 
ADDRESS 219-12 43rd Ave erry Pevaite = Estate 


NAME "FS Elizabeth Monroe " F white > og 27/0 


EMPLOvED By _N/A city ‘N/A stare NA 

aL eee <r 

STAYING AT: N/A OF STAY N/A 

oA ey ee Pe oP a FRONT ATS 2A IT 


od 


DESCRIPTION OF ACCIVENT: TIME 9:50AM 
STATION Penn Station NY track 13 TRAIN 262 caR# pare 4/13/% 


ee 


LOCATION OTHER THAN ABOVE: _escalator from upper level to train level escalator # B7 
INJURIUS SUFFERED: appears to be a broken right ankle abd cut on right ankle 


ee ee eee ee en 


DETAILS OF ACCIDENT: Mes Monroe stated she was going down the escalator when her foot got 
Tn 


ener 


caught in the steps causing her to fall.The right ankle appears to be the only injury as when 


— 


a ec re 
asked she stated only her ankle hurts. She was removed by ambulance number 160 from polyclinte 


attendant Daniels to French Hosp at 10:05AM. Mra Monroe was on her uy to Washington D.C. on 
train 161. Area Examined by this officer and found to be clear and weli lighted,esealator appears 
a ne ne 


to be in proper working order.Mrs Monroe requested her Daughter Miss Mary Zlizabeth Monrve be 


ee eect ete A ee a 


Notified of accident,this was done at 10:10am this date. Sgt Kenwood # 207 & Lt Rockfeller # 60 
On scene ae 


“yr Drosman Checked area and found it to be clear of debris. 
AULTED MAINTENANCE NETO. | 


ARCA EXAMINED BY(MAINTENANCE DEPT) ane eae, Sepa 
Sie OFFICER Vee a“ bOGa £21 “fa rol an 


; J ¢ 5 ae eed ae ae OO COREE BS PO 
.. CC:STATION MASTER f YY) Ly fire es oe SITELO 


CLAIM DEPT: 


CC CCT 
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PLAINTIFF'S EXHIBIT 1 
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PLAINTIFF'S EXHIBIT 5. 
THIS CHECK CHART FAUST ALWAYS REMAIN IN THE 
MACHINE ROOM.. PLEASE DO NOT MUTILATE 


This equipment is under 


OTIS MAINTENANCE 


7 ti 
thus 
serviced and repaired by 


OTIS TRAINED MECHANICS 


using only 
GENUINE OTIS REPLACEMENT 


PARTS AND OTISLUBRICANTS @r# 
| 


@ keep up-to-date ask about 
OTIS MODERNIZATION 


SWISISOTISSERVICECONTRACT:;  —™S 
MACH. 
| No.. No’'s. 


THIS CONTRACT (DOES O DOES NOT oO) INCLUDE 
CALLBACKS ON OVERTIME. 


Otis Elevator Company > 


TELEPHONES 
DAYTIME (BUSINESS HOURS) HOLIDAYS, NIGHTS, SUNDAYS 


- ORIC-4, 
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PLAINTIFF'S EXHIBIT 5 
CHECK CHART FOR ESCALATORS 


Operations To Be Performea During First Quarter . . 


JANUARY 


(R) Remove floor plate at lower end for access to step chains, 

use spray gun to lub. as reqd. 

(L) Apply lubricant with paint brush as required. 

(ML-O) Engage brush arm with step chain to lub. as reqd. (M) 


(L) Apply oi! lubrication with brush. Use sparingly to avoid 

dripping. (M) 
{L-MiLj Lubricate canvas tread step wheels (aver. service). (SA) 

(ALL) Run escalator in reverse direction for short period to en 

check operation. 

(ALL) Seal small leaks. 

(R) Lubricate intermediate gear bearing, motor bearing and 


STEP 
CHAINS 


STEP 
WHEELS 


(M) 


MACHS. | worm shaft bearing. (A) 
{O) Lubricate governor and sheave shaft bearings (if roller). (A) 


(ML-O-R) Check step risers and curtain boards. (Q) 


FEBRUARY 


(R) Remove floor plate at lower end for access to step chains, 
STEP | use spray gun to lub. as reqd. 
CHAINS | (L) Apply lubricant with paint brush as required. 


(ML-O) Engage brush arm with step chain to lub. as reqd. (M) 
STEP | (L) Apply oil lubrication with brush. Use sparingly to avoid 
WHEELS | dripping. (M) 
(ALL) Run escalator in reverse direction for short period to 
ssc. | check operation. (M) 
(ALL) Check main line switch fuses for heating. (Q) 
(ALL) Clean motor commutators,renew or reseat brushes if nec. (Q) 
(ALL) Clean armature, moto: with blower or vacuum. (A) 
MOTORS | (ALL) Check armature and rotor clearances. (L-ML-O) (A) 
(ALL) Check motor connections. (A) 


(L-ML-O) Change oil in bearings. (A) 
(ALL) Check contacts, springs, wiring, clean and lubricate as 


required. 


STOP & 


MARCH 


STEP (R) Remove floor plate at lower end for access to step chains, 
use spray gun to lub. as reqd. 
CHAINS | (L) Apply lubricant with paint brush as required. 


(ML-O) Engage brush arm with step chain to lub. as reqd. iM) 
step | (L) Apply oil lubrication with brush. Use sparingly to avoid 
WHEELS | dripping. (M) 
ansc. (ALL) Run escalator in reverse direction for short period to 
check operation. (M) 
LANDINGS! (O-R) Check clearance handrail to No. 8 moulding. (Q) 
(ALL) Clean with blower, check alignment of switches, lubricate 
hinge pins as required. (SA) 
(ALL) Check ali esistance tubes,grids and .ner contr.equip. (SA) 
(ALL) Check oil in overload relays, settings and oper. of 
CONTRE. | Overloads. (SA) 
en 
: (ALL) Clean and check fuses end holders, check other contreiler 


! connections. (A) 
re reer LS 
Form 2923A (5-70) 
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PLAINTIFF'S EXHIBIT 5 
CHECK CHART FOR ESCALATORS 


Operations To Be Pertormed During Second Quarter... . 


APRIL 


TER) Remove floor plat plate z at t lower end for access to step chains, 
STEP | use spray gun to lub. as reqd 

CHAINS | (L) Apply lubricant with paint brush as required. 

| (ML-O) Engage vrush arm with step chain to tub. asreqd. 


STEP ; (L) Apply ot! lubrication with brush. Use sparingly to avoid 
WHEELS © dripping. 


misc ' (ALL) Run € escalator in reverse direction for short period to 
; , check operation. 


STEP 
RISERS | (ML-O R) Check step risers and curtain boards 


MAY 


a (R) Remove fioor plz plate at lower end for access to step chains, 
STEP | use spray gun to lub. as reqd. 
cHains | (L) Apply lubricant with paint brush as required. 
(ML-O) Engage brush arm with step chain to lub. as read. (M) 


{L) Apply oi! tubrication with brush. Use sparingly to avoid 
WHEELS | aripping. iM} 


' (ALL) Run escalator :n reverse direction for short period to 
misc. | check operation. (M} 


OO ee 
' (ALL) check main n line switch fuses es for heating. (Q} 


tee eR ha ens <eaitenaneenienaet: 
ax | (ALL) Clean motor commutators, renew or reseat brushes if 
MOORS : 
; Necessary. (Q) 


JUNE ; 


(R) Remove floor plate at lower end for access to step chains, 
use spray gun to lub. as read. 


wy lubricant with paint brush as required. 
OP en brush arm with step chain to lub. as r 


© Apply oii lubrication with brush. Use sparingly to avoid 
dripping. 

(ALL) Run escalator in reverse direction for short period to 
check operation. 


LANDINGS) (O-R) Check clearance handrai! to No. 8 moulding. 


Cieanirg of the truss is dependent upon usage and building con- 
ditions -7¢4 is subject to the discretion of the District Supervisor 
When steps arid comb plates are removed for cleaning, a thorough 
inspection shoula be made and equipment lubricated and adjusted 
as required. On R's fill out Condition Report. 
(ALL) Clean truss, incline pan, underside of steps. 
TRUSS (ALL) Check condition of track (wear, joints, wheel clearances, 

laterally and vertically). 
(ALL) Check step chain for wear and lubrication of side bars and 

| pin connector holes. 

| (ML-O-R) Check setting of step and skirt safety device 
(L-ML) Inspect step welds 

| i{ML-O) Lubricate chain and step wheels (0-3 a ) (ML-can take 
place of SA Lubrication) 


Remove floor or fanding slates 
(ALL) Check operation of tension carriage, condition of track and 
clearances, tubricate roliers and pivots as required 
i (L) Check setting of chain tension device and switch 

| (ML-O-R) Check setting of broken chain switch. ae 

| Remove floor or landing olates 

i (ALL) Check condition and lubrication of main bearings 

UPPER | (L-ML) Check tightness of main sprockets on shaft 
LANoING| (O-R) Check setting and wear of tangentiais (O) and step chain 

guides (R), lubricate as required. 
(ALL) Check handrai! chain tightener and countershaft bearings, 


| sprockets, lubricate as required. 
Form 2923 A-i (6-70) 


434 PLAINTIFF'S EXHIBIT 5 
CHECK CHART FOR ESCALATORS 


Operations To Be Preformed During Third Quarter... . 
JULY 


(R) Remove floor plate at lower end for access to step chains, 
use spray gun to lub. as reqd 

(L) Apply tubricant with paint brush as required. 

(ML-O) Engage brush arm with step chain to lub. as reqd.  (M) 


(L} Apply of lubrication with brush Use sparingly to avoid 
dripping. ; as _____(M) 
(L ML) Lubricate canvas tread step wheels (aver. service). (SA) 
(ALL) Run escaiator in reverse direction for short period to 
check operation. 


(ALL) Seal smal! leaks. 


STEP 


RISERS (ML-O-R) Check step risers and curtain boards. 


AUGUST 


(R) Remove floor plate at !ower end for access to step chains, 
use spray gun to lub. as reqd. 

(L) Apply tubricant with paint brush as required. 

ML-O) En brush arm with step chain to lub. as _reqd. 

(L) Apply oi! lubrication with brush. Use sparingly to avoid 
dripping. 

(ALL) Run escalator in reverse direction for short period to 
check operation. (M) 


STEP 
CHAINS 


(ALL) Check main tine switch fuses for heating. (Q) 
(ALL) Clean motor commutators, renew or reseat brushes if 
necessary . (Q) 


~<a kena LC CT 


SEPTEMBER 


(R) Remove floor plate at lower end for access to step chains, 
use spray gun to lub. as reqd. 
CHAINS | (L) Apply lubricant with paint brush as required. 


| (ML-O) Engage brush arm with step chain to lub. as reqd.  (M) 
P 


STE ‘ (L) Apply oil tubrization with brush. Use sparingly to avoid 
WHEELS | drippin 


(ALL) Run escalator in reverse direction for short period to 
check operation. 
(O-R) Check clearance handrail to No. 8 moulding. 


(ALL) Clean with blower, check alignment of switches, lubri- 
| cate hinge pins as required. (SA) 
(ALL? Check all resistance tubes,grids and other contr.equip.(SA) 
(ALL) Check oil in overload relays, settings and oper. of 
(SA) 


Remove panels as required depends on construction and space 
conditions 
(ALL) Check upper landing handrai! sheave bearings, sprockets 
and lubrication (R-3 yr.). (A) 
TRADE | (L_ML-O) Check handrail tension device, clean and lubricate 
| as required (A) 
(R: Clean surface of handrail tension rollers i3 yr) 
| (MLO) Check and tubricate handrail guide wheels 
(ALL) Check lower landing handra:! sheave bearngs, lubricate 
(R 3 yr.) as required, tA) 


eee nenceeneaeneeeeA LTCC LLL 
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PLAINTIFF'S EXHIBIT 5 
CHECK CHART FOR ESCALATORS 


Operations To Be Performed During Fourth Quarter... . 
OCTOBER 


STEP 
RISERS 


(R) Remove floor plate at lower end for access to step chains. 
use spray gun to lub. as reqd. 

(L) Apply tubricant with paint brush as required. 

(ML-O) Engage brush arm with step chain to lub. as read. = (M4) 


(L) Apply oi! lubrication with brush. Use sparing:y to avoid 
dripping. (Mi) 
{ALL) Run escalator in reverse direction for short period to 
check operation. (M) 


(ML-O-R) Check step risers and curtain boards. 


NOVEMBER 


' {R) Remove fioor plate at tower end for access to “Tem cnars 


sTePp 
CHAINS | 


use spray gun to lub. as reqd. 
(L) Apply lubricant with paint brush as required. 
(ML-O) Engage brush arm with step chain to lub. as reqd. = (M) 


(L) Apply oil lubrication with brush. Use sparingly to avoid 
dripping. (M) 
(ALL) Run escalator in reverse dad n for short period to 
check operation. (iM) 


(ALL) Check main line switch fuses for heating. 


(ALL) Clean motor commutators, renew or reseat brushes i 
necessary . 


DECEMBE 


4 


(R) Remove floor plate at lower end for access to step chains, 

use spray gun to lub. as reqd. 

{L} Apply lubricant with paint brush as required. 

(ML-O) Engage brush arm with step chain to lub 2s ead 
ee xia S 

(L)} Apply oil lubrication with brush. Use sparingly to avod 

dripping. (iM) 

(ALL) Run escalator in reverse direction for short period to 

check operation. {ha} 


I ica ee reer rry oe? al 


LANDINGS | 


(O-R) Check clearance handrail to No. 8 mouiding 3 


Borm 792} 5 1S-70) 


PLAINTIFF'S EXHIBIT 5 
CHECK LIST FOR RECORDING SEMI. 


ANNUAL AND GREATER INTERVAL ITEMS 


Please Note Additional instructions on Reverse Side 


This complete check chart folder is arranged for 
your convenience. Keep it neat and always make 
certain that you have properly recorded the semi- 
annual and greater interval items in the check list 
at the right of the folder. 


The numbers following the item indicate the months 
in which work is scheduled. [ex. (1-7) (Jan.-Jul.)] 
Cross out those items not a part of the particular 
installation and those excluded from the contract. 


NOTE: Thecolored sheets ( left portion of 
this check chart) are arranged as 
follows: 


(a) Each color represents a quarter of a 
year (3 months) 


(b) Symbol: 
(M) indicates MONTHLY 
(Q) Ss QUARTERLY 
(SA) “ SEMI-ANNUALLY 
(A) , ANNUALLY 


The following equipment is excluded from the 
contract 


BUILDING .. 
ADDRESS. 
MACHINE No’s. 


For OMC-4 Creckist, Order 
Form 2923C i2.74) 
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PLAINTIFF'S EXHIBIT 5 


THIS CHECK IST MAY BE USED FOR 1 TO 7 ESCALATORS LOCATED IN SAME BUILDING 
ING: 1 BUILDING IDENTIFICATION ESC NUMERAL, LETTER OR LOCATION OF ESCALA 


NOTE. TORS CUVERED 


| - ___ IESC 
INDICATE WITH *“ MARK PERIOD IN WHICH : ie 


a t { TE Quint an en 
EACH ITEM LISTED BELOW iS TAKEN CARE OF eae Se — Se, 


Wr re vom a beet sg fat ety 


Atben ton a cephrcement 


eal smai! 


iR} Lubeecote intermediate gear bearing, motor and 
' 
MACHS. | worm shalt bearing. 
t 


aemate es. motors.with blower of vacuum 


eck srmature and rotor ciearamwes (LU MLC) 


heck motor “conrections 


ike “OV Ch ange onl on bearings 


P Clean wibiower check align Of avs eb hinge pins 


P Che k “alt res: stance tubes and sw 


j clean and tubncate 
reed {23 

nae * ee cee ee NN oun een ee anes Oe ee ee ee 
Check uppe: caodral sheave Leangs sprockets, 

ecate RO ye} (9) 


Ph et BEG pate 
ones hand: ani sheave Seanings tub (R Byrn) 9) 


(9) 


wd pe te pt te 


ha ep nd he tt 


Paann colin citen Sane 


’ 


comdstion of 


Creek hentia 


sen en ae at nme i 


ootersn alt 
bane ings surockets fumrcatt 


ae AE AEN: AME Conant 


» oe meee OTe, 


coated iene areas ditties chocemeanen aadaseheienesnioensvenaneaeeiisiemtnepeiianvensaasnatincieeen—sseyetsiensamnarrnenei 
ween ROPES ne ARENT CR INT NT eaceererennmnenestenrenesnsaierseersiens 
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PLAINTIFF'S EXHIBIT 5 


IT iS ALSO IMPORTANT. ON EVERY VISIT, THAT THE ITEMS 
IN GUIDE BELOW RECEIVE SYSTEMATIC ATTENTION. 


General inspection of mach., sprockets, worm, gears, motor, brake, 
bearings, chains as used, lubricate as required. 


earn gS, Oe OE ——————— nr 
Empty gear case drip pan. NOTE: Oil should not be reused. Be alert 
to excessive leakage indicating need of new gland packing (L-ML-O). 
Check machine brake linings, adjust brake when necessary. 


Inspect main drive broken chain device (O), non-reversing switch (R), 
emergency brake switch (L), handrail tension device switch (M L-O) 
and governor switch (ALL). 

Clean brush rigging, commutators and undercutting as required. 


MACHINES - CONTROLLERS 


Clean & lubricate contr. contacts, connectors & holders, as reqd. 


Observe temperature rise of machine bearings, brake coils, controller 
coils and contacts. 


Check step treads for breakage, loose screws & proper iiiumination. 
Check step risers, balustrading, skirt and curtain guards for clearances, 
projections, shear & tripping hazards, also balustrade lighting. 

Check stopping operation of main drive brake and operation of pawl 
magnets (L-ML-O). 

Check general condition of handrails and splices. 

Check handrails for adequate tension. 


Observe handrail brush condition and protective action, clean if 
necessary . 


Check comb plate lighting, replace bulbs as necessary 


Check comb plates and floor plates for wear that would create a 
tripping or slipping hazard. 


ESCALATOR 
LANDINGS 


Check for broken or bent comb teeth, also clearances between 
comb teeth and step treads. 


Se ee ee ee 


ON EVERY VISIT....It is essential that the 
foliowing be properly executed (items 1-8) 


SEE CUSTOMER OR HIS REPRESENTATIVE 

RIDE ESCALATOR, OBSERVE STARTING AND STOPPING. 
CHECK FOR UNUSUAL NOISES 

PLACE GUARD AROUND MANHOLE OR AT ESCALATOR 
ENTRANCES BEFORE ENTERING MACHINE ROOM 
INSPECT ALL EQUIPMENT IN MACHINE ROOM PAVING 
PARTICULAR AT TENTION TO CONTACTS. CONNECTORS, 
RE VERSE PHASE RELAY. OPE RATING VOLTAGE 

MAKE CORRECTIONS AS INDICATED BY THESE IN 
SPEC TIONS OR COMPLAINTS RECEIYV FO REPORT 
REQUIBE DD REPAIRS UR WOHRK NOT CovEnt Oe» 
ABSTRACT OF CUNTRACT TO FES t 

CLE AN Vea eit HIM N13 ECHO weet Me Met CE Steet ¥ 
CHECK CONDITION OF SPILL RNY ANU Cit aN tt 
NECESSANYV 

USE PERSONAL PROTECT vt bid seme wt AS Me 


sede 
Hea egies wed 


8 RA OER RE : it — 
et 1 AE SCM UE A TO NL AER: CE SENS AR tice, aA ai cD LETRA RAIN SABES BO 
“s a eeu : EMCEE ei WO a S eam na 
nmaeecnrdeteemnme <comereenanererenenteannn epee Tt nant A SS EAT TS neces, Clana 
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PLAINTIFF'S EXHIBIT 6. 


C- 969E 


—————— 


TYPE 32R, 32RB, 48R AND 48RB ESCALATORS 


MACHINE -- MOTOR — CONTROLLER 
PUSH BUTTON FIXTURE — COMB LIGHT 


(See Parts Leaflet C-970 fer other Parts) 


anscmniee ecm. 


— 


ntti naman 
= ——————— 


scan eects mma mean it St a ee eat 
eS rans 


PARTS LEAFLET C-969E 
SEPTEMBER 15, 1965 


rac rerner re 
ae 


OTIS ELEVATOR COMPANY 


OFFICES IN AL . PRINCIPAL CITIES 
OF THE '‘“™AA@ WORLO 
aa 


eo ee 


toe: See een ncaa 


eaten Milde Ld deus 
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PLAINTIFF'S EXHIBIT 6 


GENERAL INFORMATION 


LUBRICATION 


Feceletors are in continuous mperetion often under heavy loeds, for long periods of time. Like al) other epperetus 
menufectured by the Otis Flevetor Cumpany, they are constructed of the Lest, mater:el everlable. Like any moving 
machinery, escalators must heve proper core, and lubrication systemetically applied. A chert (Fore 2422S) has been 
prepered explaining the lubracetion of the escalator. This chart, not only designates the various bearings thet 
should be jubriceted, but elso advises the hind of lubricant to use. 


SAFETY FEATURES 


Sefety features are provided not onty to meet legel requireaents, but alee to safeguerd the passengers end to 
prevent damage to the escelator. 


HANDRAIL 


The handraile ere traction-driven and consist of bleach rubber and cenvas reinfor ed with steel tape, mode endless 
esth @ vulcanised joint. 


STEP TREADS 


Secp Treads are subject to severe weer and for this reason ere made sectional for economce! replacement. 


SERVICE 


The (ris Elevator Company merntairns complete fectory-branch service depertments 18 ell the principe! cities of 
the world and 18 prepared to render complete Oris Me:atenance Service for your escalators. This service 19 designed 
to heep your escalators opereting at peak efficiency ot ell cames and is avertable at « nominel @onthly rete. 


INDEX 
Leaflet 


Box, Junction... ..... pe en et ae C-969 Gusde, Step Chein, Lower Landing. 
fou, Rectifier end Trensformer Fa C- 969 Guide, Step Chain, Upper Landing. _ 
Aeehe, Ratchet (Parte). .. are C-970 Light, Com... ues uv 
Breoker, Circuit 2000000 220 ee C-969 Lubricator, Chasm... 
Carriage, Tension _. 2 = . C-970 Mechine, 16VE & 16VEG 
Chain, Offset Sep... a : C-970 Mechine, 17VEC 3 
Chain, Step... # C-9790 Motor, 60ES and 9SES (See Machines) 
Coatrolier, WOME 8. - : C-969 Parts, Spring Bal ence 
Controtier, MOE. : C-949 Plete, Comb & Floor, Lower Landing 
Controller, 20M... : ; C-969 Plete, Comb and Hinged Floor, Upper 
Comtrolier, 2iMB , : C-969 Landing ca 
Nevice, Broken Chain Sefety : ; C-976 Sheft, Mein Drive {Chern Mrsved 
Drive, Hendres)..... ; ; a C-970 Shef:, Mein Drive (Geer Mrive) 
Fimture, Push Button tf C- 969 Stand, Newel, Lower landing 
Cenerel Arrcengement _ C- 969 Step, Non-Removable 
Guard, Nandrerl. C-976 Seep, Removeable 
Guide, Nandres} C970 Seitch, Macro 
Curde, Nendres! Roller C-970 Trach, Upper Landing 

Track 
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PLAINTIFF'S EXHIBIT 6 
f . 


BEST COPY AVAILABLE 


ASSEMBLY VIEW NO. 16VE MACHINE WITH GOES MOTOR 


me SARE NRE ICRI A RNR MR ABER AD PA oh NS 
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PLAINTIFF'S EXHIBIT 6 
sy as ‘ 


SECTION AT @RARE SECTION At Omane 
FIG.3 


See 
; 5 u 5 uP 1 16VE MACHINE £UANI SHED SINCE i9Si 
ae ie Some ss 16VOG MACHINE FURNISHED SINCE MAY 15, 1955 


Le 009 CERCA A ARREST Ye A Ne 
- nasser hnsarbsinrcnngporonerenensaonnsiet 0 


cst ARS HOHE EMI RN ‘ a 
< et ee ere : 
~ sae —- : : ee NOP Ene AEE 2 = : 
. acme = =stomeransnstcntnenrmmnseeernnrepsenssieeeseeshemsteat ence etn enn ee 


Ref. Part or 


No. 


Re 


ato 


sil Ma Hi aut 0 ee ee ee 


ase ePIC AE NNER IR 


TYPE I16VE AND 16VEG MACHINES (CLEAR LR'VO), WITH 6OES woTUR PARTS 
URDER 2UAM 0+ J4§- 


w.LLNe. tit 
mwa 


237 ays 2 


2991.81 


207 AA2A 
2072244 
207AR2° 
2OTARD + 
2077407 
2098 19 


209820 
POAXIG 


Se aD? 
4° Bal 
lib 


s$b40 


J3IOAV La 
AT30aVle 
22™AS$ 
22?mMal 
COCA 


Ou ane 
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PLAINTIFF'S 


tee Deseription No. 


Ave, Reake with Shoe, each cor 
arsting of: 
1+ Ava, Brahe = Pr.e A2RAJI 
1 - Sem, Arake, with Pushing 
Pr. @ 284652@ 
1 - Ber, 1" wide, 4-3/6" Jong, 
1a" thick Pe. 6 24%K? 
Bushing, Mliess, $/8° Tu... 
3/4” O.D., 25/66" long (for | 
Ave 028632) Pc. 0335439 
Lining, Brake Shoe, 2-3/4" 
wide, 3” lang, 1/4" thick 
Pele Agden 
- Pan, 3/8" dae., 2-7/8 * dong 
po m 
- Rawet, 3/16" dre, 
long (for Lining) 
Pe.o 145C1 
Rod, 5/167 die., 3-2/8" be, 
Pe. 6 TAHBE 
Shoe, Brake, eith Lining 
Pr.6 41502 
Spring, 1°O.D., 1-1/2" Jae. | 
4-1/2 ectave turns,690182 
Weeher, 11/32" 1.D., 15/16" 
0.0., 2/16" thich 
Pe. 6 13386 
1-1/2" wide, 4° ig.. 


8" 


Bar, Lock, 

2" thack 
fearing, Rall (for 
Rearing, Mall (for orm Sheft) 
Hearing, Hell (for Frame s3SBAS1) &) 
Braering, Ball (for Frame @AX°RASID 
Nearing, Rall 


49 
Rearing, Roller (for Mrsvang er 


48 
Rotor Shaft) 


Shaft) 
Recrang, Roller (for Idler Shaft) 51 
Bolt, 2-1/4" long (Governor to 52 

Shafe) 

Roic, Hex. Hd. Tap, 1/2" die, 

1-1/4" Jong (for Drak) 

Bolt, 1TL/16" long (for Cures) 
Iushing, Plange, 4-5/8" 0.0., 

4-9/16" bong, bronze 
Rushing, Oilless, 7/8° 1.D., 

1-3/8" O.0., 3/16" thick 
Case, Gear 
Case, Gear 
Co1!, Beake, 
Coit, Rreke 
Vagret, 


623 wre | 
$24 wire 
& eet 


£300 turne, 

4°50 turne, 

Tore, eith Rule 
wree 

Magnet, 

and set srsee 

Cow) , Beake, Female Se 
x a" fers 


wih Cui te, Bole 


, Bearing (for Bearing 2 4 
waving Shel. Searing 
je [dler 


aft Searca@ 


j Ref. 


Pert of 
M.L.No 
- an 
V46LT1 
VA6LT2 
277 AB le 


39304 
435an) 


43sec) 
43581 
43584 
VBA: 
SSBASi 
37658 
27468 la 
37 68K 1 
ITHIAB 
376JA8 


37 60m! 


199H1 | 
i99apl \¢ 


199R1 5 
e 
selialt 


CRIIASES 
68 11As@ 


6611AS@ 


EXHIBIT 6 


Quen - 
taty 


i 
1 
1 


FIG, 2 AND 3 


Deecrsption 


ane —_ 


‘over, Hand Hole, eth 1/2" tag 
Cover, Hand Hole, «fo pipe top 
Veflector, Oni (for Veering 
9007740) 

Nee, 48 GD, 12" threb 
fitting, Labereator (for Cover 
#AT4ALST) 

Fitting, Labriceter (for Cover 
#8346151) 
Pittsag, Lo 
O244K YL) 
fattang, Lobeveator (for Fitting 
eaSanl ot Cover e 44st 

Olesen) 


4 
ewe 


crrcetor (for Cover 


war 
me, 
te ome, ‘de hearire 
‘not exactly es ai 
Casket, 6-5/6" 1.9. 
OIG" thack, paper 
Gasket, 6-38" 7.5... 
-006" thick, paper 
Geaket, $” eide, % 5/8" long, 
1/@* thack, vellumoid 
Gosker, 15-1/16" 1.D., 6-3/4" 
O.D., .003" thick, pleetic 
Gasket, & 7/16" §.0., 8 Ye” 
O.D,, -O06" thich, paper 
Geaket, Johne-Manvilie Kyle 9m 
Triumph, aingle jacketed copper 
metal ssbeetoe, 1t/t2" 8 5/8” 
a Vile" (for Werinw 6321491) 
Geer, Helical Idler, 64 teern, 
cast arom (for 10 1.7.) 
feet, Heiscal Tdter, A teeth 
aet stee! ‘for 15 HPL) 
(ear, Helicel Phaios, BD teeth 
Sear, Sore 
Governor, Overapeed 
1450 RLPLM. triapring speed 
{for 1200 ALPLM. Metron) 
Covernor, Overspeed, set for 
Wo RPM. trape v speed 
{for 1860 BLPLW, Meter) 
Guvernoe, Overapeed, eet for 
1450 RPL, trippieg speed 
(for 1200 BLPLM. Met on) 
Gavernor, Cverapeed, set for 
1800 RLP.M. trippire mpeed 
(for 1906 BLP Mw tor) 
DWTS AR OF at IN RNAS 


es 


a 6,8, 

14- 1/4 C.D. 
satreted) 
6-5/8" O.N,, 


&yeron, 


set for 
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PLAINTIFF'S EXHIBIT 6 


Ref. Part of Quan- Ref. Pert of Quan- 
- _,WetRe. city Moccrtpesee ee | Mee aM tM sity Dace eee 
Continued fram Page $ SEE NOTE® 1 Rotor, complete, lees Saft 
a3sel 1 Gun, Grosse (not i) luetreted) 3301 1 Seal, Ort (for Hoveing #396671 
Van ap? 1 Handle (fur Branch wut 1) lust reted) or oA3/6BY1) 
ale 1 Heweing, Cire The! Hearing ? yur Seal, (nl (for Frame ANH ASI) 
J94nY la 1 Housing, fotor Theft Rearing Vw Sool, O1) (for Howeing #3 %4HX1) 
A390 ABY lg 1 Howeing, Rotor Sheft Beering 3303 Seel, Oil (for Cover #346K01) 
394ml 1 33p1$ Seal, Oil (for Cover $3461.81) 
Diva 1 Sroft, Mwiving, with Huh Key 4 Nut 
Sheft, Idler, 21-1/8" long 
Sreft, Nora, mth Nut 
Sheft, Worm & Motor, with Nut 
Spring, 1-2" 0.D., 1-1/2" long, 
3-2 ective turns 
GOKCA Spring, Brake, 1-Y/2"0.0., 9/8" 
long, 9 ective turns 
SEE NOTE Stetor, complete, consisting 2f: 
1 - Bole, Hex. Hd., 1/2" dae., 
1/8" long Pert #5962 
1 - Coil, Seetor, complete set - 
See Note 


Housing, fore Geer Sheft Bearing 
Key, 1/2°° ering 2-1/8" len 494076 
eft to Coupling 

1920246 1 Wey, 1/2” eqere, 4-1/8" long 
(fer Gear #199R1) 

192G38 1 Key, 8" eqere, $” } (fer 
Srofte 6A4 2, 6a4@ 2, 
9A490CP2 of 844690C22) 

19 2G46 Key, 1/2" equere, 5” long (for 
Shafte 6490CE2, #490012, 
4900M2, 9490CP2 or 6490CZ2) 

192G111 Key, 5/6" wide, 7/16'* thick, 
2-3/4" long (for Pulley te 
Sheft) 


49myl 
e 


(fer . 


Ot ee et ee OD ee ee 


e 
90cel 


See Note 
6098DLe Switch, al (Tripper Type) 
GO9BALI® Switch, cal (Brake). 
6098 ZA30 Switch, Me amnicel 
136A Tube, Magnet Core, 2-7/8" 1.0, 
6-5/8" long, bronse 
1276B1 Wesher, 1-17/37' 1.D., 3-1/4" 0.0., 
1/16" thick, steel 
128AL1 Wesher, 7/8° 1.0, 2°0.0., Y8* 
thick, oilite 
13ige! Weoher, 1-YO" 1.0, + Y2°0.0., 
4" thick, eith notch 1/2” deep, 
stee) 
1318G1 Weoher, Keyed, 29/32" 1.0., 2-1/8" 
O0.D., 5/32” thick, steel ahs 
133aF1 Wecher, Spring Seat (for Rod 
696885) 
314e9 Wrench, Socket {not illustrated) 


Nut, 5/16 Elestic Stop, 29TE-054 
(for Bolt sS9AX1) 
78GA13 Pin, V4" dis., 2-1/8" long (for 
PineB1AN1 to Driving Sheft) 
8 1AX284 Pin, Spring, YO" die, 2-2" 
long (for Governor to Sheft) 
GS 1ANI Pin, 7/8" die., 4-1/2" long (for 
Driving Sheft) 
62048 Pin, 3/6” dia., 6-5/8" long (for 


hea) 
tal Pia, 9/6” dia., 2- V6" long (for 
dee) 


196Gle Pulley, Areke 
95aG1 Rod, Switch Opersting, $-3/8" Ig. 
96n8s Pod, Brake Spring, 1/2” dia., 
17" long 
SEE NOTES Rotor, complete, with Shaft 


72an1 Nut, Adjusting ‘for Rod #95AG1) 1 - Ineulation, Stator, comp) ete 
| 


Bolt ne longer available, for replocesent order Pin, Spring as above. 


No longer available, for replocesent order Helical Gears part numbers AI99AD1 and A1S9A1 ehich eust be 
ordered as ¢ set. 


For replocesent of Wore Gear or Wore Sheft, furnish description and sechine nuaber. 


coe OO ioe for replocesent, order Cover 6A346LS1, Housing GA226BY1, Bearing #207AR2 and 
el 6 * 


@ Are vith Bushing, no longer available, for replacement, order Ars 6A206 Ji. 
@ then replacing also add « Pin 681A%28. 

replocesent, order Governor 8681144 and Pin OO 1Ax28. 

replocesent, order Governor #6811AS and Pin S81AX28. 

wsochines furnished up to 19$1. 

sochiges furnished from 19$1 to Septeaber 1957. 

sochines furnished since 19$1. 

sachines furnished since Septeader 1957. 

details, see Leaflet C-919. 


Phen ordering refer to data plate on Moter and give Moterial List applying to parts needed, alm give the 
Sales and Serial Nusbers, ao of hich are stamped thereon, 


6 


PLAINTIFF'S Eo IBIT 
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PLAINTIFF'S EXHIBIT 6 


TYPE 17VEC MACHINE WITH S0ES MOTOR 


* 
* 
NM. 


Rey 


cee ena’ 
Poe 


TE 


335E80 

33560 
Ay2OMM?2 

222EN1 
See Note 
AsQODTT 


asoopyl 
346YT1 


Set 
46L 
erties 
346ABL1 
353Bal 
A358AS1 
358BE1 
37 60M1 
37 63A8 
37 6BK1 


e 4 
SELIAG 


27 ABl 
*EAAF2 
396EPI 
3SeDTL 


Sales 


i 
ad ad 


Soins cat een) ad ad od 


ee a od od 


- 


arged view, 
rsp acement 
hen ordering, 


and Se 


of brs Cear or 
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PLAINTIFF’ 


S 


é 
EXHIBIT 


——— ae 


6 


TYPE I7VEC MACHINE, WITH Pee 60ES OR 9SES MOTOR PARTS - 


oe roRM: 


_ Descript ios 
te Ce 


Bearing, Bel) 

Bearing, Bel] 

Bearing, Bel} 

Seerteg. © Roller f 

Bolt, 5q.Hd.,«/Nut, W2°dia, “15” ak 

Bolt, Oversize Fin. ‘ 5/8" di a., 

2-Va" long ise Hub to Wore Gear) 

Bolt, = 3 oe ong (for Cores) 
ae" 0.0., 


12 
oe Br 

coun Mater; “complete set 

Core, er Female Section with 
Pin edioul 

Core, Magnet, Male Sect 

Cover, Bearing, bisyi6" 0 
Bearing 820 7241) 

Cover, ive Shaft Bearing 

Cover, Hand Hole 

Cover, Rotor Shaft Bearing (for 
Frame #A3SB8AS1) 

Cover, Rotor Shaft Beariay (for 
Frame 9358RE1} 

Diec, Brake, :. dia., 1/4 thick, 
brass (used when Brahe Switch 
is not required) 

Frame, (OES Lo peeriee : 

Frame, 95ES Mo ering 

Gasket, bye" 1 D $/e’°c.0, 
¥ lg” thick single jackete 

er aetal asbestos 

Ga et, 67/16" 1. pes 8-1/8" 0.D., 
.006" thick, paper 

Gasket, 5% wide, 6-5/8” Jong, 1/8" 
thick fel homes’ 


.D. (for 


i tise 6B1LA Overapeed, 
complete 
Can, Grease (not illustrated) 
Handle, Wrench (not illuetrated) 
Housing, Sheave Shaft 
Housing (for Governor) 
Inaul etion, Stator, complete set 
pride V6" eq, 5S” lg. bapalgt ea Shaft) 
ieee 1/2* equere, 4- 8” 
a rocket to he ate) 


K square, 5-1/4"! 
ae ts 


afeh 
Keys a wide, 5/8” thick, 
(Breke Pulley to Shate) 
Brake, with Lining 
Lever, Swatch 
Cining, 2-3/4" wide, 
var thick (for Brake Lever) 
Nuc, 5/8" Fleatic ere 39/64" 
chick (Geer Hub to Wore “Cear) 
Nut, 1/4" Fieatic Stop, 
(for speaveee) 

Nat, *Fiastic Stop, 3/16" 
foe Lovaense) 
in, Sprang, ¥8" die. - 2" 
long (lnvernor to Seated 
Pie ye dies, 13/8 Tg. CEs 
Pin, Tee" das, VIG long (Bre 
terer iv folt 
Prin, . dia., * LB" long (frase 
heres tc (eae 

Beeke, 1" diea., 3° 

<ator Adapter 
complete, lease Share 


2-3/4" 
Lever, 


5- 2" long, 


ree Y 


r 


fece 


fore Shaft. 
refer te 


ral Numbers, aif of which are st: 


13/64" thach 


HAIN 


DRIVE) 


0-34SF AND SD-345F 


| 
| 
| 
| 


furnish descr 
dat: plate on Motor and give 


Ref. 
ely 


Part 
No. 
145¢1 
33015 


45 
46 


47 33D17 
33D16 
33D3 
494HK2 
* 
2555 


255HB23 
255HB22 
255HB20 


25S5HB21 


9OXAL2 


90ccl 
9OXC 16 
19S FRY 
195FN2 
19SFP2 


See Nore 
FIFI 


96Al1 
9SBC1 
GB * 693lAia 
69" 6098NI+ 
70 60987434 
71 «136R13 
72 «12@AL1 


VIOaal 


67 


LS0AAN1 
PU1BGL 
131BF. 


127 WB) 


3 day l 
i4éNal 
sler? 


@ For details. 
tion and acch: 


sieetal List 


mped thereon. 


16 
1 


i 


Ree ON ee 


cv amisectes Jocatioa the ports themselves not showing ia the illustrative, 
a For detaris, see Leafiet C 1008. 


see 
ne nusiet 
apply 


Quan- 


taty 


Description 


Pavet, 3/16" dia, 28" tg. (for Lining) © 
Seal, Oil, 1-1/4 “tn, ye” 
O.D., 3/8" thick (for Cover 
OBIG6LSL or 346 aBi1) 
Seal j pail, ae oes ID, 3-1/16" 00, 
(for Frame VAS8ASD) 
» 2-3/8" ID, 3- 2 16°" OD, 
6 (for Frame 6358BE 1) 
¥L2" 10, 4-Y2 OD, 
7/16" tbh. ifoe Cover #346K81) 
. Deriving, with Geer Hub & Pin 
" Worm and Motor, with Nut 
a7 in, 4” ap, .008" chk., 
or Sertich Levers) 
S20 De cae 
th, plastic ofa 


Gia ee 1.D.. 80.0 
.OO7TS™" thick, pies: ac (for Cover 


246381 
Shim, ever 1.0. » Ue Ob, 
603" vic, cree (for Gover 


eras 5-3/4" 0.6, 
plastic (for Cover 


ABL1) 
Shas, 6-132" 1 


, 8 Y8"0.D., 
003" 


thick, shuatte (for Cover 


ve" 


, o- 


a. th, 


1) 
kiesratc Im, 17-3/4°O.0, 
003" thick, plastic (for Housing 

39 6FP 1) 

Aa Compression, 1/32" 1.0, 
9/ 16" Long, 9 actave turna 
ifor Governor) 

Serine, LY?" On. | 
+ Y2 active turns 
Bring: pare wiyis' oOo, 

i i 8-4 active tums 
ae, sorte: 2 quintuple 
teeth, ¥4" patch 

Sec, Drive, 3 

teeth, I-14" pi 

5 ape Drive, 
-ya" eee 

Stator, comp 

Scud, a” ce i: 

(for Governor) 

Seud, 3/8" dia., 1-4" 

(for Switch Lever) 

Seud, U2" dial, 2 fone 

Switch, rake, complece 

Switch, Mechar ice} 

Sertch, Mechan: el 

Tube, Magne: Core, 3-1/8" TD. 

R- yi , long 

Baal er, Pe a 

yan chic a Oe! 

Master Ln k ‘pere 
Se" the, (fo 

Wart er, Lock Le fu 


hi. U4 


V2" long, 


2-9/ Ib" long 


jong 


“thh. ae 


hae Vi 


go Net riluat 
Leafiet C-.913. 


way fe parts eeded, uiso give the 
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PLAINTIFF'S EXHIBIT 6 


TYPE 10NE CONTROLLER 
(1$ H.P.. MAX.) & (20 H. P. MAX. 9) 
RDER oa7e- FIG. § 


ORDER FORM 0- 475 ER FORM 0-477 


St et ee 
Re{, Pert or Quan- — Pert er Quan- 
Mb NO: bbb Le - = - Te SCE ipt OP. canes aes Lee ee eee tity. Deocription —— ) 


175516 Conductor, 633/34, 4-1/2" Jong, Board, 10 etud Tersinel 
with two terminals 
226H2 Condenser, 250 ™.F. 
37SH6 Fuse, One-Time, 6 amp-, 250 volte 
AGITSAL Interlock (for detearie, see 
Leaflet C-921) 
230AL1 Rectifier, RF. 
232810 Resistor, 150 Chas) 
232811 Resistor, 200 Ohes) For details, Condenser, 290 M. with 
232818 Resistor, 500 Ohms) see Leaflet Resister §232AE1 
232B16 Resistor, 750 Ohas) 609 Fuse, One-Tine, 6 =p, 29 volte 
232823 Resistor, 2500 Onas) Fuse, One-Tise, 10 emp, 730 volte 
A6163CS Switch, Magnet (for details, see B6543C1 Interlock (for details, see 
Leefiet C-921) Leaflet C-971) 
6164AD1 Sertch, Magnet (for detaris, see 2328 Resistor (for details, see 
Leaflet C-922) Leaflet C-609) 
22SBV Trensforeer, Rectifier A616 4BPO Seitch, Megnet (for details, 
NOTE: When ordering, give sce Leafiet C-922) 
Eacel ator Seles Number 67546 Seiteh, Magnet (for detaile, 
end Controller Seria} ece Leaflet C-971) 
Number 6754B¢ Switch, Megret (for details, 
see Leefiet C-971) 
67S54ce Serteh, Meget (for deteile, 
see Leaflet C-971) 


0. FoR 
20NOE CONTROLLER - FIG. 4 TYPE LONOE achat (10 HP. MAX.) 
0. 
ee a ee 


—_—_-- ——_—_———_—— 


——_—— 


~— -— wa 

w —-OoarAane ows 
~ 
o ©@o@ ee al youn 


Arree indicates lecetioa, the parte theaselves aot shoeing in the silust.aties. 


This ieter type JONE Comroller differs free Fig. $ illustrutios ecinly in the sounting of the 
Fuses, Resistors and Condensor 8. 


For ceplieceseat. furnish descriptiog. sales aad serial nuabers located on the controller sase picte. 
Used on Controllers furnished prior te 19$S. 


Sipe bite pede ert athe 
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PLAINTIFF'S EXHIBIT 6 


TYPE 21NE CONTROLLER - FIG. SA 
ORDER FORM 0- 479- 


Ue ee ee one 
Pert or Quan- 
OSU ar YO) ene 


303H2 1 Board, 10 stud Termine! 
Al742Z1 1, Cable, 7 conductor, 136" long (for 
Motor F.L.R.O. -40 emp. mex.) 
A174Z4 1, Cable, 7 conductor, 136” long (for 
Motor F.1.R.C.-71 amp. mex.) 
AL7622 Cable, 7 conductor, 120" long (for 
Motor F.L.R.C.-40 emp. mez.) 
A176ZS Cable, 7 conductor, 120" long (for 
Motor F.L.A.C.-71 emp. eax.) 
AL74Z3 Ceble, 20 conductor, 120” long 
226H2 Condenser, 250 ™.F. 
226H6 Condenser, 250 ™.F.. with Resistor 
e232AE1) 
175186 Conductor, 626/28, 8° long (for 
ground cotine: tion) 
375H6 Fuse, One-Time, 6 amp. $0 »voits 
oS 438} Interlake (for details, se Leafiet 
€ 972) 
732812 Resi acor, 250 Chme)} 
732816 i sResiscuor, 750 Ohme) Far fevers 
23208 Ressatoc, 10060 Onma) see icaflet 
7U220 ' C 909 
?U2H21 
An L64UP- 
122 0% 
ASB IOA- 
74) CVI 
AM IOQA- Wagoet (for 
Tar Cvi Ve et 972} 
468 10B- \ atch, Magnet (Ter < 
2an-CVd ‘eafier C972) 
12 An 30B- Gerien, Magret (for 
m4an-cVd ta after C972) 


frrce jadscates location, ‘he part steelf sot sfowing ia he ilivatret ion 
r 
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PLAINTIFF'S EXHIBIT 6 


6630B JUNCTION BOX - FIG, 7 
RECTIFIER & TRANSFORMER BOX - FIG. 6 


; MLL. 663082 aod S (WITHOUT TOCCLE S®ITCH) 
ORDER FORM 0-4768- 


MLL. 663083 and 6 (WITH TOGGLE S¥ITCH) 


Ref. Pert Quaa- Ref. Pert Quan- = ; i 
No. Ne. tit Descriptiosa No. No. tity Description 


230AL1 Rectifier 1 303B1 2 Board, 10 stud Termiso) 
230AZ1 Rectifier (when used) 1 303H1 2 Board, 18 etud Terminal 
675446 Switch, Magnet (for detsila, see 2 334G2 1 Bushing, rubber, 1-1/8" 1.0., 
Leaflet C-971 - NOTE: ‘or Cold 1-5/8" 0.D., 3/8° “Sick (for 
Cathode Balustrads Lighting) 1-3/6" knockout) 
235G1 Transformer, 185 - 250 volts 334G1 Pushing, rubber, 1-1/2" 1.1., 
235G2 Trensformer, 361- 484 volts 2° 0.0., 3/8" thick (for 
235G2 Transformer, 525 - 641 volte 1-3/4" knockout) 
225BVla Transformer, 190- 240 volte 334G3 Bushing, cubber, 1-3/4" 1.N., 
225BV24 Transformer, 380 - 440 volte 2-6" 0.D., 3/8" thick (for 
. 22SBV348 Transformer, 550-575 volte 2” knockout) 
i 6599A3 Switch @, Single Pole Toggle 
129813 Washer, fibre, 19/64" 1.D., 
* Not illustrated, 


$/8° 0.0., 1/16" thick 
@ For replacement, furnish description, sales and 


Serial susbers lecated on Controller naseplate. * Arrow indicates location, the part itself not 
4 Closed type Transforeer illustrated. showing in the illustration. 


t@ To disconnect Cold Cathode Ligatiag. 


were ee, eer. 
4 * 


a: re 


¢ CIRCUIT BREAKERS - FIG, 8 


4 Then ordering give description and 
Nuaber. 
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PLAINTIFF'S EXHIBIT 6 


SPOR BUTTON | 


6$33F ESCALATOR BUTTON FIXTURE - FIC. 8 


M.L. 6$33F1 and A6S33F1 


Ref. Pert or Quas- 
No. M.LLNo. tity Neacription 
i JI6ATHL 1 Bracket 
316ATI1 1 Bracket 
AJ2Z3AFS 1 futton, Push, dleck, unmarked, con- 
sieting of 
1 - Button, Top, black GAZ IIAP) 
1 - Button, Bottom, bleck OA323AF3 
1 - Guide OARS AV 
1 - Washer, Shakeproof e130cé 
323807 Button, Push, red, unmarked, con- 
cs sseting of: 
1 - Button, Top, red e312 3RD6 
{ - Button, Bottom, black ATI AS 
1 - Guide earesav 
Contact, Key Qperated, Moble Throw 
Making, fot deteiie, «re Lesfier © 1031 
Plate, Face, 1” dia. hole for Button oA? TAPS 
rt Plate Face, 1-$/32" dia hole fur 
Bution @2700!, 
Uns t “uwah Button, Sang e Maksex Speake 
complete wate Clap. for detacis, see 
teafier C- 1021 


».# "Ss mu 
state Eins ah 


& Awove Push Bat’ 
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PLAINTIFF'S EXHIBIT 6 


QUMB LIGHT - FIG. 10 


_ Description 


6599D2 Lemp, S-6, 3 Watts, 120 Volts, 
clear 
443AR1 Lens, 1-5/16" wide, 8” Jong, 
1/8" thick, lucite 
66 44Al Receptacle, Lamp 
4 278AD3 4 Shield, Lamp 


a OES ad 


NOTE: Cuantities are for one Comb Light. 


(For 3° diaw., Comb Light; order froaN.Y. Escalater Sales 
Dept.) 
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PLAINTIFT'S EXHIBIT 7. 
— ae. (LE 
oot Fi 


neve geBh%em - SALES ABSTRACT  sceietor) 

Cont det te 2 SO te 320/64 

Comte of THEE (3). _ Type SORBE: _ ctaes op Reversinte frcoter-s ond... Type. «- - Cnet Step Peverntite Fxcelotors 

‘Tile A. 00 Covers TT! aE (3 ‘ soe eass sas se a) se Type 32RB . tv cristo end = ee Tye - = tagiotwre. 

Meme tidy ren. Station Redevelopment __. aswe. 3308 St. (th & Sth Ave., HY. C. 
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PLAINTIFF'S EXHIBIT 9. 
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PLAINTIFF'S EXHIBIT 
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judgment Appealed From. 
UNITED STATES DISTRICT COURT, 


Sournzrn:Drsraicr or New York. 


(Sams Trrzz.]) 


The issues in the above entitled action having been 
brought on regularly for trial, before the Honorable 
Marvin E. Frankel, United States District Judge, and 
a jury, on July 26, 27 and 28, 1976, and the jury having 
returned a verdict in favor of the plaintiff, it is, 


Onpersp, Apsupcep and Decreep: That plaintiff Eliza- 
beth C. Monroe have judgment against defendants Robert 
W. Blanchette, Richard C. Bond and John H. McArthur, 
Trustees of the property of Penn Central Transporta- 
tion Company, Debtor, in the amount of $25,000. 


Dated: New York, N. Y. 
July 30, 1976 


RAYMOND F. BURC “ARDT 
Clerk 
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